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STATE OF NEW YORK

6436
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 27, 2013

Introduced by M of A JAFFEE -- read once and referred to the Commttee
on Local Governnents

AN ACT to amend the general nunicipal |aw and the education law, in
relation to the creation and fundi ng of other post-enploynment benefit
reserve funds; and to repeal certain provisions of the general munici-
pal law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal law is anmended by adding a new
section 6-t to read as foll ows:

S 6-T. OTHER POST- EMPLOYMENT BENEFI T RESERVE FUNDS. 1. AS USED IN THI S
SECTI ON,

(A) "MINI Cl PAL CORPCRATI ON' MEANS A SCHOOL DI STRI CT ( EXCEPT A SCHOOL
DISTRICT INACTY WTH A POPULATI ON OF ONE HUNDRED TVENTY- FI VE THOUSAND
OR MORE) OR A BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES.

(B) "OTHER POST- EMPLOYMENT BENEFI T" MEANS ANY BENEFIT OTHER THAN A
PENSI ON BENEFI T THAT A MUNI Cl PAL CORPORATI ON | S OBLI GATED BY CONTRACT,
LOCAL LAW OR STATUTE TO PAY TOL OR ON BEHALF OF, AN |IND VIDUAL ON
ACCOUNT OF THAT | NDIVIDUAL'S PRI OR EMPLOYMENT BY THE MUNI Cl PAL CORPO-
RATI ON, | NCLUDI NG POST- EMPLOYMENT HEALTHCARE BENEFI TS, REGARDLESS OF THE
TYPE OF PLAN THAT PROVI DES THEM BUT EXCLUDI NG TERM NATI ON BENEFI TS SUCH
AS THOSE DESCRI BED | N SECTION SI X-P OF TH S ARTI CLE.

(O "PARTI Cl PATI NG EMPLOYER' MEANS A PARTI Cl PATI NG EMPLOYER AS DEFI NED
I N SUBDI VI SI ON TVWENTY OF SECTI ON TWO OF THE RETI REMENT AND SOCl AL SECU
RITY LAW OR I N SUBDI VI SI ON TVWENTY OF SECTI ON THREE HUNDRED TWO OF SUCH
LAW

2. THE GOVERNI NG BOARD OF ANY MUNI Cl PAL CORPORATION WVHICH IS ALSO A
PARTI Cl PATING EMPLOYER NAY ESTABLI SH BY RESOLUTI ON A RESERVE FUND FOR
THE PURPOSE OF FI NANCI NG OTHER POST- EMPLOYMENT BENEFI TS.

3. THERE MAY BE PAID I NTO AN OTHER POST-EMPLOYMENT BENEFIT RESERVE
FUND:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) SUCH AMOUNTS AS MAY BE PROVI DED THEREFOR BY BUDGETARY APPROPRI -
ATI ON OR RAI SED BY TAX THEREFOR;

(B) SUCH REVENUES AS ARE NOT REQUI RED BY LAW TO BE PAI D | NTO ANY OTHER
FUND OR ACCOUNT;

(© SUCH OTHER FUNDS AS MAY BE LEGALLY APPROPRI ATED; AND

(D) NOTW THSTANDI NG ANY LAW TO THE CONTRARY, SUCH AMOUNTS AS MAY BE
TRANSFERRED FROM A RESERVE FUND ESTABLI SHED PURSUANT TO SECTION SI X-C,
SIX-D, SIX-E, SIX-F, SIX-G SIX-M SIX-N ORSIX-P O TH S ARTI CLE
COWPRI SED OF MONEYS RAI SED FROM THE SAME TAX BASE AS THE MONEYS |IN THE
OTHER POST- EMPLOYMENT BENEFI T RESERVE FUND, OR A RESERVE FUND ESTAB-
LI SHED PURSUANT TO SECTI ON THI RTY- SI X HUNDRED FI FTY- ONE OF THE EDUCATI ON
LAW PROVI DED, THAT ANY SUCH TRANSFER SHALL ONLY BE MADE BY RESCLUTI ON
OF THE GOVERNING BOARD OF SUCH MUNI Cl PAL CORPORATI ON ADOPTED AFTER A
PUBLI C HEARI NG HELD ON AT LEAST FI FTEEN DAYS PRI OR PUBLI SHED NOTICE |IN
THE OFFI CI AL NEWSPAPER OF THE MUNI Cl PAL CORPORATION OR, IF THE MUNI Cl -
PAL CORPORATI ON DOES NOT HAVE AN OFFI CI AL NEWSPAPER, |IN AT LEAST ONE
NEWSPAPER HAVI NG GENERAL CI RCULATI ON I'N THE MUNI Cl PAL CORPORATI ON.

4. THE MONEYS | N ANOTHER POST- EMPLOYMENT BENEFI T RESERVE FUND SHALL BE
DEPCSI TED AND SECURED |IN THE MANNER PROVI DED BY SECTION TEN OF THI S
ARTI CLE, THE GOVERNI NG BOARD OF SUCH MUNI Cl PAL CORPORATI ON, OR THE CHI EF
FI SCAL OFFI CER THEREOF | F THE GOVERNI NG BOARD SHALL DELEGATE SUCH DUTY
TO HM OR HER, MAY | NVEST THE MONEYS | N SUCH FUND | N THE MANNER PROVI DED
BY SECTION ELEVEN OF THI S ARTI CLE, ANY | NTEREST EARNED OR CAPI TAL GAIN
REALI ZED ON THE MONEY SO DEPOSI TED OR | NVESTED SHALL ACCRUE TO AND
BECOVE PART COF SUCH FUND.

5. THE GOVERNI NG BOARD OF SUCH MUNI CI PAL CORPORATI ON BY RESCLUTI ON NAY
AUTHORI ZE EXPENDI TURES FROM ANOTHER POST- EMPLOYMENT BENEFI T RESERVE FUND
EXCEPT AS OTHERW SE PROVI DED BY LAW MONEYS I N ANOTHER POST- EMPLOYMENT
BENEFI T RESERVE FUND MAY ONLY BE EXPENDED TO FI NANCE OTHER POST- EMPLOY-
MENT BENEFI TS.

6. THE GOVERNI NG BOARD OF SUCH MUNI CI PAL CORPORATI ON BY RESCLUTI ON NAY
AUTHORI ZE THE TRANSFER OF A PORTION OF THE MONEYS | N ANOTHER PCST- EM
PLOYMENT BENEFI T RESERVE FUND TO A RESERVE FUND OF THE MUNI Cl PAL CORPG
RATI ON ESTABLI SHED PURSUANT TO SECTION SIX-C, SIX-D, SIX-E, SlIX-F,
SIX-G SIX-M SIX-N, OR SIX-P OF TH S ARTI CLE COVWRI SED OF MONEYS RAIl SED
FROM THE SAVE TAX BASE AS THE MONEYS |IN THE RETI REMENT CONTRI BUTI ON
RESERVE FUNDS, OR A RESERVE FUND ESTABLI SHED PURSUANT TO SECTI ON THI R-
TY-SI X HUNDRED FI FTY- ONE OF THE EDUCATI ON LAW PROVI DED, THAT ANY SUCH
TRANSFER SHALL ONLY BE MADE BY RESOLUTI ON OF THE GOVERNI NG BOARD OF SUCH
MUNI CI PAL  CORPORATI ON  ADOPTED AFTER A PUBLI C HEARI NG HELD ON AT LEAST
FI FTEEN DAYS PRI OR PUBLI SHED NOTI CE I N THE OFFI Cl AL NEWSPAPER OF THE
MUNI CI PAL  CORPORATI ON OR, | F THE MUNI Cl PAL CORPORATI ON DOES NOT HAVE AN
OFFI CI AL NEWSPAPER, | N AT LEAST ONE NEWSPAPER HAVI NG GENERAL CI RCULATI ON
N THE MJUNI Cl PAL CORPORATI ON.

7. THE CHHEF FISCAL OFFICER OF SUCH MJNI Cl PAL CORPORATI ON SHALL
ACCOUNT FOR ANOTHER POST- EMPLOYMENT BENEFI T RESERVE FUND SEPARATE AND
APART FROM ALL OTHER FUNDS OF THE MJUNI CI PAL CORPORATI ON SUCH ACCOUNTI NG
SHALL SHOW THE SOURCE, DATE AND AMOUNT OF EACH SUM PAI D | NTO THE FUND;
THE | NTEREST EARNED BY SUCH FUND; CAPI TAL GAINS OR LOSSES RESULTI NG FROM
THE SALE OF I NVESTMENTS OF THI S FUND; THE ORDER, PURPCSE THEREOF, DATE
AND AMOUNT OF EACH PAYMENT FROM SUCH FUND; THE ASSETS OF THE FUND, | NDI -
CATI NG CASH BALANCE AND A SCHEDULE OF | NVESTMENTS.

THE CH EF FI SCAL OFFI CER, WTHI N SI XTY DAYS OF THE END OF EACH FI SCAL
YEAR, SHALL FURNI SH A DETAI LED REPORT OF THE OPERATI ON AND CONDI TION OF
TH'S FUND TO THE GOVERNI NG BOARD.
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8. NO MEMBER OF THE GOVERNI NG BOARD OF SUCH MUNI Cl PAL CORPORATI ON
SHALL:

(A) AUTHORIZE A WTHDRAWAL FROM AN OTHER POST- EMPLOYMENT BENEFI T
RESERVE FUND FOR ANY PURPOSE EXCEPT AS PROVIDED IN TH S SECTI ON; OR

(B) EXPEND ANY MONEY W THDRAWN FROM SUCH FUND FOR A PURPOSE OTHER THAN
AS PROVIDED I N TH S SECTI ON

9. THE GOVERNI NG BOARD OF SUCH MUNI Cl PAL CORPORATI ON BY RESCOLUTI ON MAY
DETERM NE THAT AN OTHER POST- EMPLOYMENT BENEFI T RESERVE FUND IS NO LONG
ER NEEDED AND TERM NATE THE FUND. SUCH RESOLUTION SHALL TRANSFER ANY
MONEYS REMAI NI NG I N SUCH FUND TO ONE OR MORE RESERVE FUNDS OF THE MUNI C-
| PAL CORPORATI ON ESTABLI SHED PURSUANT TO SECTION SI X-C, SI X-D, SIX-E,
SIX-F, SIX-1, SIXM SIX-N, OR SIX-P OF TH S ARTI CLE COWRI SED OF MONEYS
RAI SED FROM THE SAME TAX BASE AS THE MONEYS | N THE OTHER POST- EMPLOYMENT
BENEFI T RESERVE FUND, OR ONE OR MORE RESERVE FUNDS ESTABLI SHED PURSUANT
TO SECTI ON THI RTY- SI X HUNDRED FI FTY- ONE OF THE EDUCATI ON LAW

S 2. Notwithstanding any other provision of law, within 180 days of
the effective date of this act, a municipal corporation nmay by resol-
ution transfer into an other post-enploynent benefits reserve fund
created in accordance with section 6-t of the general nunicipal |aw any
funds previously conmtted or assigned by that rmunicipal corporation for
the purpose of paying other post-enploynent benefits as defined in
section 6-t of the general municipal |aw, regardl ess of how those funds
have been desi gnat ed.

S 3. Subdivisions 10 and 11 of section 6-p of the general nunicipa
| aw ar e REPEALED

S 4. Paragraph b of subdivision 5 of section 1950 of the education
law, as anended by section 80-a of part A of chapter 58 of the | aws of
2011, is anended to read as foll ows:

b. The cost of services herein referred to shall be the anount allo-
cated to each conponent school district by the board of cooperative
educational services to defray expenses of such board, except that that
part of the salary paid any teacher, supervisor or other enployee of the
board of cooperative educational services which is in excess of thirty
t housand dol l ars shall not be such an approved expense, and except also
that admnistrative and clerical expenses shall not exceed ten percent
of the total expenses for purposes of this conputation. Any gifts,
donations or interest earned by the board of cooperative educationa
services or on behalf of the board of cooperative educational services
by the dormtory authority or any other source shall not be deducted in
determining the cost of services allocated to each conmponent schoo
district. [Any paynents made to a conponent school district by the board
of cooperative educational services pursuant to subdivision el even of
section six-p of the general municipal law attributable to an approved
cost of service conputed pursuant to this subdivision shall be deducted
fromthe cost of services allocated to such conponent school district.]
The expense of transportation provided by the board of cooperative
educati onal services pursuant to paragraph q of subdivision four of this
section shall be eligible for aid apportioned pursuant to subdivision
seven of section thirty-six hundred two of this chapter and no board of
cooperative educational services transportation expense shall be an
approved cost of services for the conputation of aid under this subdivi-
sion. Transportation expense pursuant to paragraph g of subdivision four
of this section shall be included in the conputation of the ten percent
limtation on adm nistrative and clerical expenses.

S 5. This act shall take effect imediately.



