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STATE OF NEW YORK

6370
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 26, 2013

Introduced by M of A PERRY -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the civil rights law, in relation to inposing limta-
tions on the use of drones within the state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be <cited as the "Enpire
State citizens' protection fromunwarranted surveillance act".

S 2. The civil rights law is anended by adding a new section 52-a to
read as foll ows:

S 52-A. LIM TATIONS ON THE USE OF DRONES. 1. NO LAW ENFORCEMENT AGENCY
OR A STATE, COUNTY OR MUNI Cl PAL AGENCY SHALL USE A DRONE OR OTHER
UNVANNED Al RCRAFT TO GATHER, STORE OR COLLECT EVI DENCE OF ANY TYPE,
| NCLUDI NG AUDI O OR VIDEO RECORDINGS, OR BOTH, OR OTHER | NFORVATI ON
PERTAINING TO CRI M NAL CONDUCT OR CONDUCT I N VI OLATI ON OF A STATUTE OR
REGULATI ON EXCEPT TO THE EXTENT SPECIFI CALLY AUTHORIZED IN A VALID
SEARCH WARRANT; PROVI DED, HOWEVER, THAT THE USE OF A DRONE BY A LAW
ENFORCEMENT AGENCY OR A STATE, COUNTY OR MUNI Cl PAL AGENCY IS NOT PRCH B-
| TED WHEN EXI GENT Cl RCUMSTANCES EXI ST. FOR THE PURPOCSES OF THI' S
SECTI ON, EXIGENT ClRCUMBTANCES EXIST IF A LAW ENFORCEMENT AGENCY
POSSESSES REASONABLE SUSPI Cl ON THAT SW FT ACTI ON | S NECESSARY TO PREVENT
| MM NENT DANGER TO LI FE.

2. NO PERSON, ENTITY, OR STATE AGENCY SHALL USE A DRONE OR OTHER
UNVANNED Al RCRAFT TO CONDUCT SURVEI LLANCE OF OR TO MONI TOR ANY | NDI VI D-
UAL INSIDE HS OR HER HOVE OR PLACE OF WORSHIP OR WTH N THE CLOSED
CONFI NES OF THEI R PROPERTY OR OTHER LOCATI ONS WHERE A PERSON WOULD HAVE
AN EXPECTATI ON OF PRI VACY.

3. THI'S SECTI ON DOES NOT PROHI BI T THE USE OF A DRONE:

A. BY A LAW ENFORCEMENT AGENCY:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) I'F THE LAW ENFORCEMENT AGENCY FI RST OBTAINS A VALI D SEARCH WARRANT
THAT AUTHORI ZES THE USE OF A DRONE AND THE USE OF THE DRONE | S USED ONLY
TO OBTAI N EVI DENCE ON THE PERSON NAMED | N THE WARRANT; AND

(2) THAT IS ACTI VELY ENGAGED I N THE ENFORCEMENT OF ARTI CLE TWO HUNDRED
TVENTY OF THE PENAL LAW

(3) TO PATROL NATI ONAL BORDERS TO PREVENT OR DETER | LLEGAL ENTRY OF
ANY PERSONS OR | LLEGAL SUBSTANCES; OR

(4) TO COUNTER A HI GH RI SK OF A TERRORI ST ATTACK BY A SPECIFIC | NDI -
VI DUAL  OR ORGANI ZATI ON BASED ON CREDI BLE | NTELLI GENCE DETERM NED BY THE
COW SSI ONER OF HOVELAND SECURI TY AND EMERGENCY SERVI CES; OR

B. BY A PERSON FOR LAWUL PURPGCSES, | NCLUDI NG RECREATIONAL OR HOBBY
PURPCSES.

4. A A PERSON WHO VI OLATES THE PROVI SIONS OF THIS SECTION | S GUILTY
OF A CLASS B M SDEMEANOR; PROVI DED, HOWNEVER, THAT IF THE VIOLATION OF
THE PROVISIONS OF THIS SECTION IS COW TTED IN THE COURSE OF OR I N
CONJUNCTI ON W TH THE COVM SSI ON OF A FELONY, A PERSON WHO VI OLATES THE
PROVI SIONS OF THIS SECTION IS GU LTY OF A CLASS C FELONY.

B. ANY EVIDENCE OR | NFORMATI ON OBTAI NED OR COLLECTED I N VI OLATI ON OF
THE PROVI SIONS OF THIS SECTION, AND ALL EVIDENCE DERI VED FROM SUCH
EVIDENCE OR | NFORVATION, SHALL BE I NADM SSIBLE IN A CRIM NAL OR ClIVIL
PROCEEDI NG | N ANY COURT OF LAWIN THE STATE OR IN AN ADM NI STRATI VE
HEARI NG

C. AN AGGRIEVED PARTY MAY INITIATE A CVIL ACTI ON AGAI NST A LAW
ENFORCEMENT AGENCY TO OBTAI N ALL APPROPRI ATE RELI EF I N ORDER TO PREVENT,
RESTRAI N OR REMEDY A VI OLATI ON OF THI S SECTI ON.

5. AS USED IN THI S SECTI ON:

A. "DRONE' MEANS A PONERED OR AN UN- PONERED AERIAL VEHICLE OR A
BALLOON FLOAT OR OTHER DEVI CE THAT:

(1) DCOES NOT CARRY A HUMAN OPERATOR;

USES AERODYNAM C FORCES OR GASES TO PROVI DE LI FT;

CAN FLY AUTONOMOUSLY OR BE PI LOTED REMOTELY;

CAN BE EXPENDABLE OR RECOVERABLE;

CAPTURES | MAGES OF OBJECTS OF PEOPLE ON THE GROUND AND I N THE Al R;
| NTERCEPTS COVMUNI CATI ONS ON THE GROUND AND I N THE AIR; AND/ OR
CAN CARRY A LETHAL OR NON- LETHAL PAYLQAD.

B. "EXI GENT Cl RCUVMSTANCES"' MEANS CONDI TI ONS REQUI RI NG THE PRESERVATI ON
OF SECRECY, AND WHEREBY THERE | S A REASONABLE LI KELI HOOD THAT A CONTI NU-
I NG | NVESTI GATION WOULD BE THWARTED BY ALERTING ANY OF THE PERSONS
SUBJECT TO SURVEI LLANCE TO THE FACT THAT SUCH SURVEI LLANCE HAD OCCURRED.

C. "LAW ENFORCEMENT AGENCY" MEANS A LAWFULLY ESTABLISHED STATE OR
LOCAL PUBLI C AGENCY THAT | S RESPONSI BLE FOR THE PREVENTI ON AND DETECTI ON
OF CRIME, THE ENFORCEMENT OF LOCAL GOVERNMENT CODES AND THE ENFORCEMENT
OF PENAL, TRAFFIC, REGULATORY, GAME OR CONTROLLED SUBSTANCE LAWS AND
| NCLUDES AN AGENT OF THE LAW ENFORCEMENT AGENCY.

D. "SEARCH WARRANT" MEANS A SEARCH WARRANT AS DEFI NED | N SECTI ON
690. 05 OF THE CRI M NAL PROCEDURE LAW

E. "UNVANNED Al RCRAFT" MEANS AN Al RCRAFT THAT | S OPERATED W THOUT THE
POSSI BI LI TY OF DI RECT HUMAN | NTERVENTI ON FROM W THI N OR ON THE Al RCRAFT.

S 3. Severability. If any provision of this act or its application to
any person or circunstance is held invalid, the invalidity does not
affect other provisions or applications of the act that can be given
effect without the invalid provision or application, and to this end the
provi sions of this act are severable.

S 4. This act shall take effect immediately.
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