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STATE OF NEW YORK

6329
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 25, 2013

Introduced by M of A TED SCO QAKS, KOLB -- Milti-Sponsored by -- M
of A BUTLER, CROUCH, MKEVITT, TH ELE -- read once and referred to
the Commttee on Children and Fanilies

AN ACT to anend the executive law, in relation to requiring a crimnnal
hi story check for child care enpl oyees and vol unteers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by addi ng a new section 837-s
to read as foll ows:

S 837-S. REQUESTS FOR CRI M NAL HI STORY | NFORMATI ON CONCERNI NG NEW AND
PROSPECTI VE CHI LD CARE EMPLOYEES. 1. AN EMPLOYER AND VOLUNTEER ORGANI ZA-
TI ON SHALL REQUEST AND ARE AUTHORI ZED TO RECElI VE FROM THE DI VI SI ON CRI M
| NAL  HI STORY | NFORMATI ON CONCERNI NG EACH NEW AND PROSPECTI VE EMPLOYEE
AND VOLUNTEER WHO | N CONNECTI ON W TH SUCH EMPLOYMENT FOR SERVI CE W LL BE
| N CONTACT WTH PERSONS UNDER THE AGE OF EIGHTEEN, SUBJECT TO THE
FOLLOW NG RESTRI CTI ONS:

(A) AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON SHALL DESI GNATE ONE PERSON
VWHO SHALL BE AUTHORI ZED TO REQUEST, RECEI VE AND REVI EW CRI M NAL HI STORY
| NFORMATI ON, AND ONLY SUCH PERSON AND THE NEW OR PROSPECTI VE EMPLOYEE
AND VOLUNTEER WHO | N CONNECTI ON W TH SUCH EMPLOYMENT FOR SERVI CE W LL BE
I N CONTACT W TH PERSONS UNDER THE AGE OF EI GHTEEN TO WHICH THE CRI M NAL
H STORY | NFORVATI ON RELATES SHALL HAVE ACCESS TO SUCH | NFORVATI ON;
PROVI DED, HOWEVER, THAT CRI M NAL HI STORY | NFORMATI ON MAY BE DI SCLOSED TO
OTHER PERSONNEL AUTHORI ZED BY THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON WHO
ARE EMPONERED BY SUCH EMPLOYER OR VOLUNTEER ORGANI ZATI ON TO MAKE HI RI NG
DECI SI ONS CONCERNI NG NEW OR PROSPECTIVE EMPLOYEES OR VOLUNTEERS AND
PROVI DED FURTHER THAT SUCH OTHER PERSONNEL SHALL ALSO BE SUBJECT TO THE
CONFI DENTI ALI TY REQUI REMENTS AND ALL OTHER PROVI SIONS OF THI S ARTI CLE.
AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON SHALL NOTI FY THE DI VI SION OF EACH
PERSON AUTHORI ZED TO HAVE ACCESS TO CRI M NAL HI STORY | NFORVATI ON PURSU-
ANT TO THI S SECTI ON;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON REQUESTI NG CRI M NAL HI STORY
| NFORVATI ON PURSUANT TO TH' S SECTI ON SHALL DO SO BY COVPLETI NG A FORM
DEVELOPED FOR SUCH PURPCSE BY THE DI VI SION.  SUCH FORM SHALL | NCLUDE A
SWORN STATEMENT  OF THE PERSON DESI GNATED BY THE EMPLOYER OR VOLUNTEER
ORGANI ZATI ON TO REQUEST, RECEI VE AND REVI EW CRI M NAL HI STORY | NFORMATI ON
PURSUANT TO PARAGRAPH (A) OF THI S SUBDI VI SI ON CERTI FYI NG THAT (1) THE
PERSON WHOSE CRI M NAL HI STORY | NFORVATI ON | S REQUESTED IS NOI' PRESENTLY
BUT HAS APPLI ED TO BE AN EMPLOYEE OR VOLUNTEER, OR IS A NEW EMPLOYEE OR
VOLUNTEER;, (11) SUCH CRIM NAL HI STORY | NFORVATION WLL BE USED BY THE
EMPLOYER OR VOLUNTEER ORGANI ZATI ON SOLELY FOR PURPCSES AUTHORI ZED BY
THI'S ARTICLE; AND (111) THE EMPLOYER OR VOLUNTEER ORGANI ZATION AND ITS
STAFF ARE AWARE OF AND SHALL ABI DE BY THE CONFI DENTI ALI TY REQUI REMENTS
AND ALL OTHER PROVI SI ONS CF THI S ARTI CLE;

(© THE PERSON DESI GNATED BY AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON FOR
RECEI PT OF CRIM NAL HI STORY | NFORVATI ON PURSUANT TO PARAGRAPH (A) OF
TH'S SUBDIVISION SHALL UPON RECEIPT | MVEDI ATELY MARK SUCH CRI M NAL
H STORY | NFORVATI ON " CONFI DENTI AL", AND SHALL AT ALL TI MES MAI NTAI N SUCH
CRI M NAL HI STORY | NFORVATI ON I N A SECURE PLACE. ANY PERSON WHO W LLFUL-
LY PERM TS THE RELEASE OF ANY CONFI DENTI AL CRI M NAL HI STORY | NFORVATI ON
CONTAINED IN THE REPORT TO PERSONS NOT PERM TTED BY TH S ARTI CLE TO
RECEI VE SUCH | NFORVATI ON SHALL BE GUILTY OF A M SDEMEANCR.

2. NOTW THSTANDI NG SUBDI VI SI ON ElI GHT- A OF SECTI ON EI GHT HUNDRED THI R-
TY-SEVEN OF TH S ARTI CLE THERE SHALL BE NO FEE CHARGED TO AN EMPLOYER OR
VOLUNTEER ORGANI ZATION OR AN EMPLOYEE OR VOLUNTEER FOR A REQUEST FOR
CRI M NAL HI STORY | NFORVATI ON SUBM TTED TO THE DI VI SI ON PURSUANT TO THI' S
SECTI ON.

3. TO THE EXTENT PERM TTED BY LAW AN EMPLOYER OR VOLUNTEER ORGANI ZA-
TI ON MAY REQUEST FROM A NEW OR PROSPECTIVE EMPLOYEE OR VOLUNTEER A
STATEMENT OF H'S OR HER PRIOR CRIM NAL CONVICTIONS I N THI S STATE OR ANY
OTHER JURI SDI CTI ON. PRIOR TO REQUESTING CRIM NAL HI STORY | NFORVATI ON
CONCERNI NG ANY  NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER, EACH EMPLOYER
OR VOLUNTEER ORGANI ZATI ON SHALL:

(A) | NFORM THE NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER IN WRI TI NG
THAT THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON | S REQUI RED TO REQUEST HI S
OR HER CRI M NAL HI STORY | NFORVMATI ON FROM THE DI VI SION AND REVI EW SUCH
I NFORVATI ON PURSUANT TO THI S SECTI ON,

(B) INFORM THE NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER THAT BEFORE
THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON REQUESTS SUCH CRIM NAL HI STORY
I NFORVATI ON, THE NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER HAS THE RI GHT
TO OBTAI N, REVI EWAND SEEK CORRECTION OF HHS OR HER CRIM NAL H STORY
| NFORVATI ON PURSUANT TO REGULATI ONS AND PRCOCEDURES ESTABLI SHED BY THE
Dl VI SI ON,

(C) OBTAIN THE SIGNED | NFORMED CONSENT OF THE NEW OR PROSPECTI VE
EMPLOYEE OR VOLUNTEER ON A FORM SUPPLI ED BY THE DI VI SI ON WHI CH | NDI CATES
THAT SUCH PERSON HAS:

(1) BEEN |INFORVED OF THE RI GHT AND PROCEDURES NECESSARY TO OBTAI N,
REVI EW AND SEEK CORRECTION OF H'S OR HER CRI M NAL HI STORY | NFORNMATI ON,

(1) BEEN I NFORMED OF THE REASON FOR THE REQUEST FOR H'S OR HER CRI M -
NAL HI STORY | NFORMATI ON,

(1'1'l') CONSENTED TO SUCH REQUEST; AND

(D) UPON RECEI VI NG SUCH WRI TTEN CONSENT, OBTAIN THE FINGERPRI NTS OF
SUCH NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER PURSUANT TO REGULATI ONS
ESTABLI SHED BY THE DI VI SI ON.

4. A NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER MAY W THDRAW FROM THE
APPLI CATI ON PRCCESS, W THOUT PREJUDI CE, AT ANY TI ME REGARDLESS OF WHETH-
ER OR NOT HE OR SHE HAS REVIEWED H S OR HER CRI M NAL HI STORY | NFORVATI ON
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OR THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON HAS RECEI VED CRI M NAL HI STORY
| NFORMATI ON.  WHERE A NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER W THDRAWS
FROM THE APPLI CATION PROCESS, ANY FINGERPRINTS AND CRIM NAL HI STORY
| NFORMATI ON CONCERNI NG SUCH NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER
RECEI VED BY THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON SHALL BE | MVEDI ATELY
RETURNED TO SUCH NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER BY THE PERSON
DESI GNATED FOR RECEI PT OF CRI M NAL HI STORY | NFORVATI ON PURSUANT TO PARA-
GRAPH (A) OF SUBDI VI SION ONE OF THI' S SECTI ON.

5. IN ALL CASES THE FINGERPRINTS AND CRIM NAL HI STORY | NFORVATI ON
CONCERNING A NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER SHALL BE | MVE-
DI ATELY RETURNED TO SUCH PERSON BY THE PERSON DESI GNATED FOR RECEI PT OF
CRIM NAL HI STORY | NFORVATI ON UPON THE DENI AL OF EMPLOYMENT OR VOLUNTARY
SERVI CES OR TERM NATI ON OF EMPLOYMENT OR VOLUNTARY SERVICES OF SUCH
EMPLOYEE OR VOLUNTEER

6. THE DI VISION SHALL PROVI DE REQUESTED CRI M NAL HI STORY | NFORMATI ON
AND RETURN FI NGERPRI NTS TO AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON W THI N
FI FTEEN BUSI NESS DAYS AFTER THE RECEI PT OF A REQUEST FOR CRI M NAL HI STO
RY | NFORMATI ON | F SUCH REQUEST | S:

(A) MADE BY THE PERSON DESI GNATED BY THE EMPLOYER OR VOLUNTEER ORGAN-
| ZATI ON FOR RECEI PT OF CRI M NAL HI STORY | NFORMVATI ON  PURSUANT TO PARA-
GRAPH (A) OF SUBDIVISION ONE OF THI S SECTI ON AND ACCOWPANI ED BY THE
CERTI FI CATI ON REQUI RED BY PARAGRAPH (B) OF SUBDIVISION ONE OF TH'S
SECTI ON,

(B) ACCOWAN ED BY THE COVWPLETED FORM DESCRI BED | N PARAGRAPH (C) OF
SUBDI VI SI ON THREE OF THI S SECTI ON; AND

(© ACCOWPAN ED BY FI NGERPRI NTS OF THE NEW OR PROSPECTI VE EMPLOYEE OR
VOLUNTEER OBTAI NED PURSUANT TO PARAGRAPH (D) OF SUBDI VI SI ON THREE OF
THI S SECTI ON.

7. THE COW SSI ONER SHALL PROMULGATE ALL RULES AND REGULATI ONS NECES-
SARY TO | MPLEMENT THE PROVI SIONS OF THI' S SECTI ON, WHI CH SHALL | NCLUDE
CONVENI ENT PROCEDURES FOR NEW AND PROSPECTI VE EMPLOYEES AND VOLUNTEERS
TO PROWTLY VERIFY THE ACCURACY OF THEIR CRI M NAL HI STORY | NFORVATI ON
AND, TO THE EXTENT AUTHORI ZED BY LAW TO HAVE ACCESS TO RELEVANT DOCU-
MENTS RELATED THERETO.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



