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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 25, 2013

Introduced by M of A  SWEENEY, FARRELL, WEI SENBERG GLICK, COLTON,
CYMBROW TZ, PECPLES- STOKES, JAFFEE, KAVANAGH, SCHI MEL, TI TONE, ZEBROW
SKI, ABI NANTI, ENGLEBRI GHT, CAHI LL, M LLMAN, GALEF, PAULIN, DI NOW TZ,
ROSENTHAL, HEVESI, MARKEY, LUPARDO, OTIS, LIFTON, RQZIC, MOSLEY, GOTT-
FRIED, O DONNELL, CLARK, SEPULVEDA, SKOUFIS, WEPRI N, STECK -- Milti -
Sponsored by -- M of A BUCHWALD, JACOBS, KEARNS, LENTOL, PERRY
SKARTADOS, THIELE -- read once and referred to the Commttee on Envi-
ronnmental Conservation -- advanced to a third reading, anended and
ordered reprinted, retaining its place on the order of third reading

AN ACT to anend the environnental conservation law, in relation to
gl obal warm ng pollution contro

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. dobal warmng and the resulting
extrene weat her events pose a serious threat to the econom c well -being,
public health, natural resources and environnent of New YorKk.

Extreme weat her events have becone increasingly comon, wth Super-
storm Sandy, and hurricanes Lee and Irene providing the nost recent
exanpl es. The potential adverse inpacts of global warm ng include the
exacerbation of air quality problens, a reduction in the quality and
supply of fresh water to the state, arise in sea levels resulting in
the displacenent of coastal businesses, residents and infrastructure,
damage to mari ne ecosystens and the natural environnent, and an increase
in the incidences of infectious diseases, asthma, and other human
heal t h-rel ated probl ens. A obal warmng will have detrinmental effects
on sone of New York's largest industries, including agriculture, fores-
try, tourism skiing, and recreational and commercial fishing.

The Intergovernnmental Panel on dinmate Change, which received the
Nobel Peace Prize, determ ned that burning coal, oil and gas has led to
hi gher tenperatures that are already inpacting physical and bi ol ogi ca
systens. The panel also projected tenperatures would rise nore rapidly
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if greenhouse gases are not abated. The panel concl uded that reducing
em ssions 80 percent below current emssions by md-century would
prevent the worst inmpacts of gl obal warm ng.

Action taken by New York and other states to reduce em ssions of
greenhouse gases will have far-reaching effects by encouraging the
federal government, and other countries to act including encouraging the
devel opnent of sustainable, non-polluting technol ogies such as sol ar,
wi nd, geothermal and ocean currents.

S 2. Article 19 of the environnental conservation law is anended by
adding a newtitle 13 to read as foll ows:

TITLE 13
GLOBAL WARM NG POLLUTI ON CONTROL

SECTI ON 19-1301. DEFI NI TI ONS.
19-1303. GREENHOUSE GAS REPORTI NG
19-1305. GREENHOUSE GAS LI M TS.

S 19-1301. DEFI NI TI ONS.

WHEN USED IN TH S TI TLE

1. "GREENHOUSE GAS' MEANS CARBON DI OXI DE, METHANE, N TROUS OKXI DE,
HYDROFLUOROCARBONS, PERFLUOROCARBONS, SULFUR HEXAFLUORI DE, AND ANY OTHER
GAS DETERM NED BY THE DEPARTMENT TO BE A SIGNIFI CANT CONTRI BUTOR TO
GLOBAL WARM NG,

2. "MAJOR GREENHOUSE GAS EM SSI ON SOURCE" MEANS ANY SOURCE OR CATEGORY
OF SOURCES OF GREENHOUSE GAS EM SSI ONS, DETERM NED BY THE DEPARTMENT TO
BE CAPABLE OF BEI NG MONI TORED FOR COWPLI ANCE, AND SHALL AT A M N MWM
| NCLUDE EM SSI ONS:

(A) ASSCCIATED WTH FOSSIL FUELS USED I N THE STATE BY ENTI TI ES THAT
ARE MANUFACTURERS, PRODUCERS AND/OR DI STRIBUTORS OF FOSSIL FUELS,
I NCLUDI NG BUT NOT LIMTED TO, O L REFINERIES, OL STORAGE FACI LI TI ES,
AND NATURAL GAS PI PELI NES;

(B) FROM ANY UTI LI TY GENERATI NG OR DELI VERI NG ELECTRI CI TY CONSUVED | N
THE STATE, WHETHER THE ELECTRICITY | S GENERATED I N THE STATE, OR CENER-
ATED QUTSI DE THE STATE AND | MPORTED | NTO THE STATE, AND ACCOUNTI NG FOR
TRANSM SSI ON AND DI STRI BUTI ON LI NE LGSSES;

(©) STATI ONARY SOURCES PERM TTED PURSUANT TO SECTI ON 19-0311 OF TH' S
ARTI CLE; AND

(D) FROM ANY ADDI TIONAL ENTITIES THAT ARE EM TTERS OF GREENHOUSE
GASES, AS DETERM NED BY THE DEPARTIMENT.

S 19-1303. GREENHOUSE GAS REPORTI NG

1. NO LATER THAN MAY 1, 2015, THE DEPARTMENT SHALL PROMULGATE RULES
AND REGULATI ONS REQUI RI NG ANNUAL GREENHOUSE GAS EM SSI ONS REPORTI NG FROM
MAJOR GREENHOUSE GAS EM SSI ON SOURCES. THE REGULATI ONS SHALL

(A) 1 NCLUDE GREENHOUSE GAS EM SSI ONS FROM ALL MAJOR GREENHOUSE GAS
EM SSI ON SOURCES EXPRESSED | N TONS OF CARBON DI OXI DE EQUI VALENTS;

(B) ENSURE RIGOROUS AND CONSISTENT ACCOUNTING OF EM SSIONS, AND
PROVI DE REPORTI NG TOOLS AND FORVATS TO ENSURE COLLECTI ON OF NECESSARY
DATA; AND

(© ENSURE THAT EACH MAJOR GREENHOUSE GAS EM SSI ON SOURCE MAI NTAI NS
COVPREHENSI VE EM SSI ONS RECORDS OF ANY CGREENHOUSE GAS REPORTED FOR AT
LEAST FI VE YEARS.

2. THE DEPARTMENT SHALL

(A) PERI ODI CALLY REVI EW AND UPDATE | TS EM SSI ON REPORTI NG REQUI REMENTS
AT LEAST EVERY FI VE YEARS; AND

(B) MAKE REASONABLE EFFORTS TO MAKE | TS REPORTI NG REGULATI ONS CONSI ST-
ENT WTH | NTERNATI ONAL, FEDERAL AND OTHER STATES' GREENHOUSE GAS EM S-
SI ON REPORTI NG PROGRAMS.
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(© PROVI DE COVPLI ANCE ASSI STANCE TO SMALL BUSI NESSES PURSUANT TO THE
PROVI SI ONS OF SECTI ONS 19- 0313 AND 19- 0315 OF TH S ARTI CLE.

3. NO LATER THAN JANUARY 1, 2018, AND EVERY THREE YEARS THEREAFTER,
THE DEPARTMENT SHALL | SSUE A REPORT ON:

(A) THE ANNUAL GREENHOUSE GAS EM SSI ONS FROM ALL MAJOR GREENHOUSE GAS
EM SSI ON SOURCES, | NCLUDING THE RELATIVE CONTRI BUTI ON OF EACH MAJOR
GREENHOUSE GAS EM SSI ON SOURCE TO STATEW DE GREENHOUSE GAS EM SSI ONS;
AND

(B) THE PROGRESS MADE BY THE DEPARTMENT | N ACHI EVI NG THE REQUI REMENTS
OF SECTI ON 19-1305 OF THI' S TI TLE.

S 19-1305. GREENHOUSE GAS LIM TS.

1. NO LATER THAN JANUARY 1, 2017, THE DEPARTMENT, AFTER A PUBLI C HEAR-
| NG AND CONSULTATI ON W TH REPRESENTATI VES OF BUSI NESS | NTERESTS, COMMU-
NI TY ORGANI ZATI ONS, ENVI RONMENTAL GROUPS, MJUNI Cl PAL CORPORATI ONS AND
OTHER STAKEHOLDERS, SHALL PROMJULGATE RULES AND REGULATI ONS SETTI NG AN
ENFORCEABLE LIM T ON THE AGGREGATE LEVEL OF GREENHOUSE GAS EM SSI ONS
FROM ALL GREENHOUSE GAS EM SSI ON SOURCES PROVI DED, HOWEVER, THE AGGRE-
GATE LIMT SHALL NOT BE GREATER THAN THE AGGREGATE LEVEL OF GREENHOUSE
GAS EM SSI ONS FOR CALENDAR YEAR 1990.

2. (A ON JANUARY 1, 2020 THE LIM T ESTABLI SHED | N SUBDI VI SI ON ONE OF
THI S SECTI ON SHALL BE REDUCED BY 20 PERCENT.

(B) ON JANUARY 1, 2025 THE LIMT ESTABLISHED IN SUBDIVISION ONE OF
THI' S SECTI ON SHALL BE REDUCED BY 30 PERCENT.

(© ON JANUARY 1, 2030 THE LIM T ESTABLI SHED I N SUBDI VI SI ON ONE OF
THI' S SECTI ON SHALL BE REDUCED BY 40 PERCENT.

(D) ON JANUARY 1, 2035 THE LIMT ESTABLISHED IN SUBDIVISION ONE OF
THI' S SECTI ON SHALL BE REDUCED BY 50 PERCENT.

(E) ON JANUARY 1, 2040 THE LIM T ESTABLI SHED | N SUBDI VI SI ON ONE OF
THI' S SECTI ON SHALL BE REDUCED BY 60 PERCENT.

(F) ON JANUARY 1, 2045 THE LIMT ESTABLISHED |IN SUBDIVISION ONE OF
THI' S SECTI ON SHALL BE REDUCED BY 70 PERCENT.

(G ON JANUARY 1, 2050, AND EACH YEAR THEREAFTER, THE LIM T SHALL
REMAI N AT 80 PERCENT BELOW THE LIM T ESTABLI SHED I N SUBDI VI SION ONE OF
THI S SECTI ON.

3. ANY RULE OR REGULATI ON THE COWM SSI ONER ADOPTS TO COWVPLY WTH THI S
SECTI ON MUST:

(A) INITIALLY FOCUS UPON ENSURI NG STATE FACI LI TY COWVPLI ANCE;

(B) NOT PLACE OR | NCREASE AN ADDI TI ONAL ENVI RONMVENTAL OR HEALTH BURDEN
ON A COVWUNI TY THAT HAS A SIGNI FI CANT LEVEL OF REGULATED Al R CONTAM
| NANT SOURCE EM SSI ONS W THI N THE COWUNI TY AS COVWPARED W TH THE COUNTY
AVERAGE;

(©) BE COWPATI BLE W TH OTHER EM SSI ONS REDUCTI ONS PROGRAMS; AND

(D) INCLUDE A PLAN TO THE EXTENT PRACTI CABLE TO ADDRESS ADAPTATION TO
CLI MATE CHANGE | NCLUDING BUT NOT LIMTED TO TERRESTRI AL AND AQUATI C
HABI TATS, PLANTS AND AN MAL SPECIES, CONNECTIVITY OF HABITATS, AND
ECOSYSTEM SERVI CES PROVIDED BY NATURAL RESOURCES | NCLUDI NG BUT NOT
LIM TED TO FLOOD CONTROL AND DRI NKI NG WATER SUPPLY.

S 3. This act shall take effect imediately.



