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Introduced by M of A HENNESSEY -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to the definition of enploynent
nunber with respect to the enpire zones program to allow for the
eligibility of enployees of contract operators

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subdivision (g) of section 14 of +the tax
law, as anended by section 1 of part Z-1 of chapter 109 of the | aws of
2006, is anmended to read as foll ows:

(1) The term "enpl oynent nunber"” shall nean the average nunber of
i ndi viduals, excluding general executive officers (in the case of a
corporation), enployed full-time by the enterprise for at |east one-half
of the taxable year. Such nunber shall be conputed by determning the
nunber of such individuals enployed by the taxpayer on the thirty-first
day of March, the thirtieth day of June, the thirtieth day of Septenber
and the thirty-first day of Decenber during the applicable taxable year,
adding together the nunber of such individuals determned to be so
enpl oyed on each of such dates and dividing the sumso obtained by the
nunber of such dates occurring within such applicable taxable year. Such
nunber shall not include individuals enployed within the state within
the i Mmedi ately preceding sixty nonths by a related person to the QEZE,
as such term "related person” is defined in subparagraph (c) of para-
graph three of subsection (b) of section four hundred sixty-five of the
internal revenue code. For this purpose, a "related person” shal
i nclude an entity which would have qualified as a "related person" to
the QEZE if it had not been dissolved, |iquidated, nmerged wth another
entity or otherw se ceased to exist or operate. PROVIDED, HONEVER, SUCH
NUMBER MAY | NCLUDE | NDI VI DUALS EMPLOYED FULL- TI ME OR AS FULL- TI ME EQUI V-
ALENTS BY A BUSI NESS ENTI TY OTHER THAN THE QEZE, PROVIDED, (I) SUCH
| NDI VI DUALS WORK FULL-TIME OR ARE FULL-TI ME EQUI VALENTS AT THE QEZE' S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EMPI RE ZONE LOCATI ON PURSUANT TO A WRI TTEN AGREEMENT ENTERED |NTO FOR
MANAGEMENT AND/ OR OPERATI ONAL SERVI CES BETWEEN THE QEZE AND THE BUSI NESS
ENTITY WH CH EMPLOYS SUCH I NDIVIDUALS, (11) THE BUSI NESS ENTI TY WH CH
EMPLOYS SUCH | NDIVIDUALS | S NOT CERTI FI ED UNDER ARTI CLE ElI GHTEEN- B OF
THE GENERAL MUNI Cl PAL LAWW THI N SUCH ZONE, AND (I11) ALL OTHER REQUI RE-
MENTS OF THI S PARAGRAPH REGARDI NG SUCH | NDI VI DUALS ARE SATI SFI ED.

S 2. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2013.



