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STATE OF NEW YORK

5733
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 6, 2013

Introduced by M of A MKEVITT, RAIA GRAF, KOLB -- Milti-Sponsored by
-- M of A. HAWEY -- read once and referred to the Commttee on
Gover nment al QOperations

AN ACT to anmend the state finance law, in relation to providing a pref-
erence to New York state contractors for purposes of public works
contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anmended by adding a new section
148 to read as foll ows:

S 148. PREFERENCE FOR NEW YORK STATE CONTRACTORS. 1. EXCEPT AS OTHER-
W SE PROVIDED IN THI S SECTI ON, WHEN LETTI NG CONTRACTS | N ACCORDANCE W TH
SECTI ON ONE HUNDRED THIRTY-FIVE OF THIS ARTICLE FOR THE PURPOSE OF
ERECTI NG  CONSTRUCTI NG RECONSTRUCTI NG ALTERI NG OR REPAI RI NG BUI LDI NGS
OF THE STATE, BI D SPECI FI CATI ONS OF EVERY OFFI CER, BOARD, DEPARTMENT,
COW SSION OR COW SSI ONS CHARGED W TH THE DUTY OF PREPARI NG SPECI FI CA-
TI ONS OR AWARDI NG SUCH CONTRACTS MAY REQUIRE PROVI SIONS THAT MANDATE
THAT THE ESSENTI AL COMPONENTS OF SUCH PRQJECTS BE PRODUCED OR PROCESSED
I N FACI LI TI ES LOCATED W THI N THE STATE AND THAT THE SERVI CES FOR WORK,
LABOR AND SUPERVI SION OF SUCH PRQIECTS BE PERFORVED BY PARTNERSHI PS,
FI RVM5, BUSI NESSES OR CORPORATI ONS WHI CH ARE RESI DENTS OF THE STATE.

2. THE COW SSI ONER OF ECONOM C DEVELOPMENT AND THE COW SSI ONER  OF
LABOR SHALL DETERM NE, USI NG UNI FORM CRI TERI A, THOSE TYPES OF COVPONENTS
AND SERVI CES FOR WHI CH THE REQUI REMENTS OF THI S SECTI ON ARE DEEMED BENE-
FICIAL AND SHALL PROMULGATE AND FORWARD TO THE APPROPRI ATE AGENCI ES A
LI ST OF SUCH COVPONENTS AND SERVI CES. SUCH COWM SSI ONERS SHALL UPDATE
SUCH LI ST AS OFTEN AS | S DEEMED BY THEM TO BE NECESSARY.

3. (A THE COW SSI ONER OF ECONOM C DEVELOPMENT AND THE COWM SSI ONER
OF LABOR SHALL SPECI FY THE PERCENTAGE OF UNEMPLOYMENT REQUI RED TO EXI ST
N THE PERTI NENT | NDUSTRI ES W THIN THE STATE AND THE PERCENTAGE OF EACH
COVPONENT REQUI RED TO BE PRODUCED OR PROCESSED I N THE STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) UPON A DETERM NATION BY SUCH COW SSI ONERS THAT A SUFFI CI ENT
PERCENTAGE OF UNEMPLOYMENT |IN THE PERTINENT | NDUSTRIES OF NEW YORK
PRODUCED OR PROCESSED COMPONENTS DCES NOT EXI ST IN THE STATE, THE SPEC-
| FI CATIONS REQUIRING THE USE OF NEW YORK PRODUCED OR PROCESSED COVPO-
NENTS OR NEW YORK SERVICES FOR WORK, LABOR AND SUPERVI SI ON SHALL BE
WAI VED.

(O |IN THE EVENT THAT NO ACCEPTABLE BI DS ARE RECEI VED, THE PROVI SI ONS
OF THI' S SECTI ON MAY BE WAI VED AND THE CONTRACT MAY BE AWARDED | N ACCORD-
ANCE W TH OTHER APPLI CABLE STATUTES. | N ADDI TION, | F SUCH COW SSI ONERS
AGREE TO THE DELETERI QUS ECONOM C | MPACT OF THESE SPECI FI CATIONS, THE
PROVI SIONS OF THI' S SECTI ON MAY BE WAI VED.

4. THE COW SSI ONER OF ECONOM C DEVELOPMENT AND THE COWMM SSI ONER OF
LABOR MAY | SSUE SUCH REGULATI ONS AS THEY DEEM NECESSARY AND PROPER FOR
THE | MPLEMENTATI ON OF THI S SECTI ON.

5. (A WTH EACH BID, THE BI DDER SHALL CERTIFY THAT THE COVPONENTS AND
SERVICES FOR WORK, LABOR AND SUPERVISION TO BE UTILIZED SHALL BE I N
CONFORM TY W TH THE PROVI SI ONS OF THI S SECTI ON.

(B) ANY SUCCESSFUL BI DDER WHO FAI LS TO COVMPLY WTH THE PROVI SIONS OF
THIS SECTION SHALL FORFEIT THE RI GHT TO BI D ON CONTRACTS LET UNDER THE
PROVI SIONS OF THI'S SECTION FOR A PERIOD OF TI ME TO BE DETERM NED BY THE
COW SSI ONER OF ECONOM C DEVELOPMENT AND THE COWM SSI ONER OF LABOR.

6. EACH SUCCEEDI NG YEAR AFTER THE EFFECTI VE DATE OF TH S SECTI ON, THE
COW SSI ONER OF ECONOM C DEVELOPMENT AND THE COWM SSI ONER OF LABOR SHALL
PROVI DE THE LEG SLATURE W TH A REPORT ON THE FI FTEENTH DAY OF JANUARY ON
THE EFFECTS OF THI S SECTI ON AND RECOMIVENDATI ONS ON WAYS TO MAKE | T MORE
EFFECTI VE.

7. | F ANY CLAUSE, SENTENCE, PARAGRAPH, OR PART OF THI S SECTI ON OR THE
APPLI CATI ON THEREOF TO ANY PERSON OR Cl RCUMSTANCES, SHALL, FOR ANY
REASON, BE ADJUDGED BY A COURT OF COMPETENT JURI SDI CTI ON TO BE | NVALI D,
SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR, OR I NVALI DATE THE REMAI NDER OF
THIS SECTION, AND THE APPLI CATI ON THEREOF TO OTHER PERSONS OR Cl RCUM
STANCES, BUT SHALL BE CONFI NED I N I TS OPERATI ON TO THE CLAUSE, SENTENCE,
PARAGRAPH, OR PART THEREOF DI RECTLY | NVOLVED I N THE CONTROVERSY | N WHI CH
SUCH JUDGVENT SHALL HAVE BEEN RENDERED AND TO THE PERSON OR Cl RCUM
STANCES |INVOLVED. |IT IS HEREBY DECLARED TO BE THE | NTENT THAT THI S
SECTI ON WOULD HAVE BEEN ADOPTED HAD SUCH | NVALID PROVI SIONS NOT BEEN
| NCLUDED.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



