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STATE OF NEW YORK

S. 4052 A. 5695
2013- 2014 Regul ar Sessi ons
SENATE- ASSEMBLY
March 6, 2013

IN SENATE -- Introduced by Sen. GRIFFO -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on | nsurance

I N ASSEMBLY -- Introduced by M of A BRIND SI -- read once and referred
to the Commttee on Insurance

AN ACT to anend the insurance law, in relation to community based air
anbul ance subscription services; and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds New York's non-
profit conmunity based air anmbul ance service providers provide rapid
enmer gency response and nedi cal transport services saving dozens of |ives
annual ly, particularly in renote areas of the state. Not-for-profit
communi ty based anbul ance service providers rely on philanthropic chari -
tabl e donations for the financial neans to provide such vital services
to the people of the state. In doing so, not-for-profit air anbul ance
providers relieve the taxpayers of the burden of this critical and cost-
ly yet vital comunity service.

Therefore, the legislature finds it is in the state's interest to
support an air anbul ance subscription programthat assists the philan-
thropic mssion of not-for-profit community based air anbul ance provid-
ers. Currently, New York state's comunities already benefit fromless
expensi ve non-profit air ambul ance services because profit margins need
not be built into their overall operating costs. By supporting not-for-
profit conmunity based providers, this legislation intends to ensure air
anbul ance subscription nenber dues are reinvested into servicing the
community, not into dividends for profit-seeking sharehol ders.

S 2. Subsection (k) of section 1108 of the insurance |aw, as added by
chapter 246 of the laws of 2012, is renunbered subsection (I) and a new
subsection (n) is added to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(M A COWUN TY BASED Al R AMBULANCE SERVI CE THAT HOLDS A VALI D AMBU
LANCE SERVI CE OPERATI NG CERTI FI CATE | SSUED BY THE DEPARTMENT OF HEALTH
PURSUANT TO SECTION THREE THOUSAND FI VE OF THE PUBLI C HEALTH LAW AND
THAT COWVPLI ES W TH SECTI ON ELEVEN HUNDRED TWENTY-SI X OF TH' S ARTI CLE.

S 3. Section 1124 of the insurance | aw, as added by chapter 246 of the
| aws of 2012, is renunbered section 1125 and a new section 1126 is added
to read as foll ows:

S 1126. COMWUNI TY BASED Al R AMBULANCE SERVI CE SUBSCRI PTI ON CERTI F-
| CATE. (A) A COMMUNI TY BASED Al R AMBULANCE SERVI CE THAT HOLDS A VALID
AMBULANCE SERVI CE OPERATI NG CERTI FI CATE | SSUED BY THE DEPARTMENT OF
HEALTH PURSUANT TO SECTI ON THREE THOUSAND FI VE OF THE PUBLI C HEALTH LAW
AND A VALI D Al R AMBULANCE SERVI CE SUBSCRI PTI ON CERTI FI CATE | SSUED BY THE
SUPERI NTENDENT PURSUANT TO SUBSECTI ON (B) OF THI S SECTI ON MAY ENTER | NTO
A SUBSCRI PTION AGREEMENT WTH A PERSON OR OTHER ENTITY IN TH S STATE
UNDER WHI CH THE COVMUNI TY BASED Al R AMBULANCE SERVI CE AGREES TO DI SCOUNT
OR WAI VE ANY PART OF I TS FEES FOR SERVICE I N THE EVENT THAT THE COVMUNI -
TY BASED Al R AMBULANCE SERVI CE TRANSPORTS A PERSON BY Al RCRAFT TO, FROM
OR BETWEEN GENERAL HOSPI TALS OR OTHER HEALTH CARE FACI LI Tl ES.

(B) THE SUPERI NTENDENT MAY |ISSUE A COWUN TY BASED Al R AMBULANCE
SERVI CE SUBSCRI PTI ON CERTI FI CATE TO ANY ENTITY THAT IS TRUSTWORTHY TO
ACT | N SUCH CAPACI TY AND THAT HAS COWPLI ED W TH THE PREREQUI SI TES HEREI N
PRESCRI BED. @THE COWMUNI TY BASED Al R AMBULANCE SERVI CE MUST HOLD A VALID
AVMBULANCE SERVI CE OPERATI NG CERTI FI CATE |SSUED BY THE DEPARTMENT OF
HEALTH PURSUANT TO SECTI ON THREE THOUSAND FI VE OF THE PUBLI C HEALTH LAW
THAT AUTHORI ZES THE AMBULANCE SERVI CE TO PROVI DE SERVI CES BY Al RCRAFT.
THE COWUN TY BASED Al R AMBULANCE SERVI CE MUST BE A REG STERED NOT- FOR-
PROFI T CORPORATI ON PROVI DI NG SERVI CES | N NEW YORK STATE. THE COVMUNI TY
BASED AIR AMBULANCE SERVI CE MUST ALSO OBTAI N, AND MAI NTAI N THROUGHOUT
THE TERM OF I TS COWUN TY BASED AIR AMBULANCE SERVICE SUBSCRI PTI ON
CERTI FI CATE, A SURETY BOND | SSUED BY AN AUTHORI ZED | NSURER AND PAYABLE
TO COVWUNI TY BASED Al R AMBULANCE SERVI CE SUBSCRI BERS TO REFUND UNEARNED
SUBSCRI PTI ON FEES PAI D TO THE COVMUNI TY BASED Al R AMBULANCE SERVI CE.

(© THE APPLICATION FOR A COWUN TY BASED Al R AMBULANCE SERVI CE
SUBSCRI PTI ON CERTI FI CATE SHALL BE IN SUCH FORM OR FORMVS, AND SHALL
CONTAIN SUCH | NFORMATION AS THE SUPERI NTENDENT SHALL PRESCRI BE. THE
COWUNI TY BASED Al R AMBULANCE SERVI CE SHALL WTH THE SUBM SSION OF THE
APPLI CATION ALSO SUBM T PROOF THAT | T HAS OBTAINED THE SURETY BOND
REQUI RED | N SUBSECTION (B) OF THIS SECTION AND A COPY OF | TS AMBULANCE
SERVI CE OPERATI NG CERTI FI CATE | SSUED BY THE DEPARTMENT OF HEALTH PURSU-
ANT TO SECTI ON THREE THOUSAND FI VE OF THE PUBLI C HEALTH LAW

(D) AN Al R AMBULANCE SERVI CE SUBSCRI PTI ON CERTI FI CATE SHALL BE VALID
FOR A TERM OF TWDO YEARS TO RUN CONCURRENTLY W TH, AND TERM NATE ON THE
SAME DATE AS, THE TERM OF THE Al R AMBULANCE SERVI CE' S OPERATI NG CERTI F-
| CATE | SSUED BY THE DEPARTMENT OF HEALTH PURSUANT TO SECTI ON THREE THOU-
SAND FI VE OF THE PUBLI C HEALTH LAW AT THE TI ME OF APPLI CATI ON FOR EVERY
SUCH CERTI FI CATE, AND FOR EVERY RENEWAL THEREOF, AN APPLI CANT SHALL PAY
TO THE SUPERI NTENDENT THE SUM OF ONE THOUSAND DOLLARS.

(E) |F AN APPLI CANT FI LES AN APPLI CATION FOR A RENEWAL CERTI FI CATE
W TH THE SUPERI NTENDENT BEFORE THE EXPI RATI ON OF SUCH CERTI FI CATE, THEN
THE CERTI FI CATE SOUGHT TO BE RENEWED SHALL CONTINUE IN FULL FORCE AND
EFFECT EITHER UNTIL THE | SSUANCE BY THE SUPERI NTENDENT OF THE RENEWAL
CERTI FI CATE APPLI ED FOR OR UNTIL FIVE DAYS AFTER THE SUPERI NTENDENT
SHALL HAVE REFUSED TO | SSUE SUCH RENEWAL CERTI FI CATE AS PROVIDED IN TH S
SECTI ON.

(F) THE SUPERI NTENDENT MAY REFUSE TO RENEW REVOKE, OR SUSPEND A
COWUNI TY BASED Al R AMBULANCE SERVI CE SUBSCRI PTI ON CERTI FI CATE FOR A
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PERIOD THE SUPERI NTENDENT DETERM NES, |F AFTER NOTI CE AND HEARI NG, THE
SUPERI NTENDENT DETERM NES THAT AN APPLI CANT OR CERTI FI CATE HOLDER HAS:

(1) NOT OBTAI NED OR MAI NTAI NED THE SURETY BOND REQUI RED BY SUBSECTI ON
(B) OF THI'S SECTION, OR

(2) DEMONSTRATED UNTRUSTWORTHI NESS, | NCLUDING HAVING VIOLATED THI'S
SECTI ON.

(G THE COWM SSIONER OF HEALTH SHALL | MVEDI ATELY NOTI FY THE SUPER-
| NTENDENT WHEN SUCH COWM SSI ONER HAS REVOKED, SUSPENDED, LIM TED, OR
ANNULLED AN AIR AMBULANCE SERVI CE OPERATI NG CERTI FI CATE. A COVMUNI TY
BASED Al R AVBULANCE SERVI CE SUBSCRI PTI ON CERTI FI CATE | SSUED PURSUANT TO
THI'S SECTI ON SHALL TERM NATE BY OPERATI ON OF LAW UPON THE EFFECTI VE DATE
OF THE REVOCATI ON, SUSPENSI ON, OR ANNULMENT OF THE COMMUNI TY BASED Al R
AMBULANCE SERVI CE' S OPERATI NG CERTI FI CATE BY THE COMM SSI ONER OF HEALTH.

(H A COWUNITY BASED AIR AMBULANCE SERVICE SHALL FILE TS
SUBSCRI PTI ON AGREEMENT FORMS W TH THE SUPERI NTENDENT | N CONNECTI ON W TH
| TS APPLI CATI ON OR ANY RENEWAL APPLI CATION FOR A COMMUNITY BASED AlR
AVBULANCE SERVI CE SUBSCRI PTI ON CERTI FI CATE. A COVMUNI TY BASED Al R AVBU-
LANCE SERVICE THAT AMENDS | TS SUBSCRI PTI ON AGREEMENT FORMS SHALL FI LE
THE REVI SED FORMS W TH THE SUPERI NTENDENT PRI OR TO USING THE FORMS IN
TH'S STATE, PROVIDED THAT WHERE THE AMENDMENTS TO THE FORMS ARE ONLY
TECHNI CAL OR NON- SUBSTANTI ATI VE, THE Al R AMBULANCE SERVI CE MAY FILE THE
REVISED FORMS AT OR BEFORE THE TIME | T RENEWS | TS COMMUNI TY BASED Al R
AVBULANCE SERVI CE SUBSCRI PTI ON CERTI FI CATE.

(1) THE SUBSCRI PTI ON AGREEMENT FORVS SHALL:

(1) EXPRESSLY STATE THAT THE SUBSCRI PTION |'S NOT A GUARANTEE FOR THE
PROVI SI ON OF MEDI CAL TREATMENT OR TRANSPORT;

(2) LIST THE CONDI TI ONS UNDER WHI CH THE Al R AVBULANCE SERVI CE MAY NOT
PROVI DE MEDI CAL TREATMENT OR TRANSPORT; AND

(3) STATE THAT A SUBSCRI BER MAY FILE A COVPLAI NT W TH THE DEPARTMENT,
AND 1 NCLUDE THE DEPARTMENT' S WEBSI TE AND MAI LI NG ADDRESS.

(J) A COWUNI TY BASED Al R AVBULANCE SUBSCRI PTI ON AGREEMENT MAY:

(1) CONDITION A DI SCOUNT OR WAl VER OF ANY PART OF THE FEES UPON THE
Al R AMBULANCE SERVI CE RECEI VI NG AN ASSI GNVENT OF | NSURANCE PAYMENTS, OR
OTHER RIGHT TO REI MBURSEMENT OR RECOVERY, FOR THE AIR AMBULANCE
SERVI CES;

(2) PROVIDE FOR A DI SCOUNT OR WAl VER OF ANY PART OF THE FEES FOR AIR
AVBULANCE SERVI CE PROVIDED BY AN ENTI TY AFFI LI ATED W TH THE COVMMUNI TY
BASED Al R AVBULANCE SERVI CE THAT |'S DULY AUTHORI ZED TO PROVI DE THE AMBU-
LANCE SERVI CES I N THE JURI SDI CTI ON I N WHI CH THE SERVI CES ARE RENDERED;
AND

(3) COVER TWD OR MORE PERSONS, SUCH AS FAM LY MEMBERS, EMPLOYEES,
OCCUPANTS OF A SPECI FI ED PREM SES, OR ANOTHER GROUP OF PERSONS WTH A
COVMON RELATI ONSHI P W TH ONE ANOTHER.

FOR PURPCSES OF TH' S SECTI ON, AN ENTITY |'S AFFI LI ATED WTH A COMMUNI TY
BASED Al R AVBULANCE SERVI CE WHERE THE ENTI TY AND THE COMMUNI TY BASED Al R
AMBULANCE SERVI CE HAVE ENTERED | NTO AN AGREEMENT TO PROVI DE RECI PROCAL
Al'R AMBULANCE SERVI CES TO EACH OTHER S SUBSCRI BERS.

(K) A SUBSCRIBER S | NSURER, W TH RESPECT TO A HEALTH | NSURANCE POLI CY
OR CONTRACT DELIVERED OR | SSUED FOR DELIVERY IN THI S STATE, SHALL NOT
TAKE | NTO CONSI DERATION ANY DI SCOUNT OR FEE WAIVER G VEN TO THE
SUBSCRI BER BY THE AIR AMBULANCE SERVI CE WHEN DETERM NI NG THE BENEFI T
PAYABLE UNDER THE HEALTH | NSURANCE POLICY OR CONTRACT FOR COWMMUNI TY
BASED Al R AVBULANCE SERVI CES.

(L) THE SUPERI NTENDENT SHALL NOTI FY THE COWM SSI ONER OF HEALTH WHENEV-
ER THE SUPERI NTENDENT |SSUES, RENEWS, REFUSES TO RENEW REVOKES OR
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SUSPENDS A COMMUNI TY BASED Al R AMBULANCE SERVI CE SUBSCRI PTI ON CERTI F-
| CATE.

(M THE SUPERI NTENDENT MAY PROMULGATE REGULATI ONS | MPLEMENTI NG THI S
SECTI ON.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw and shall expire and be deened repealed July 1, 2018.



