Co~NOoOUI~,WNE

STATE OF NEW YORK

5669
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 5, 2013

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Transportation

AN ACT to anend the transportation |aw and the public authorities |aw,
inrelation to the study and exam nation of the state's roadways and
the thruway in reducing certain notor vehicle risks

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 14 of the transportation |aw is anmended by adding
a new subdi vision 36 to read as fol |l ows:

36. TO STUDY AND EXAM NE THE PERFORMANCE OF THE STATE' S ROADWAYS | N
REDUCI NG THE RI SK OF MOTOR VEHI CLES DEPARTI NG THE TRAVEL LANE AND OVER-
TURNI NG OR COLLI DI NG W TH FI XED OBJECTS, OR COLLI DI NG W TH MOTORI ZED OR
NON- MOTORI ZED VEHI CLES OR PEDESTRIANS, OR LEAVING THE ROADWAY. SUCH
STUDY AND EXAM NATI ON SHALL | NCLUDE, BUT NOT BE LIM TED TO SEGQVENTS OF
THE STATE'S ROADWAYS WTH A H GH NUMBER OF FATAL CRASHES, AND SEGVENTS
OF ROADVWAY W TH HAZARDOUS FEATURES SUCH AS STEEP SLOPES, EMBANKMVENTS,
CLI FFS, DROP- OFFS OR DEEP BODI ES OF WATER. THE COWM SSI ONER SHALL SUBM T
A REPORT ON LANE DEPARTURES, UTI LI ZI NG EXI STI NG DATA WHENEVER POSSI BLE,
BEG NNI NG NO LATER THAN AUGUST THI RTY- FI RST, TWO THOUSAND FOURTEEN AND
ANNUALLY THEREAFTER, TO THE GOVERNOR AND THE LEG SLATURE WHI CH REPORT
SHALL | NCLUDE BUT SHALL NOT BE LIMTED TGO (A) THE NUMBER AND TYPE OF
TRAVEL LANE DEPARTURE CRASHES ON THE STATE S ROADWAYS | NCLUDI NG, BUT NOT
LIMTED TO, FIXED OBJECT, HEAD- O\, CROSS- OVER, ROLLOVER AND S| DESW PE
CRASHES, ROADWAY DEPARTURES, AND THOSE | NVOLVI NG NON- MOTORI ZED  VEHI CLES
AND PEDESTRIANS; (B) THE EXTENT TO WHI CH THE DEPARTMENT HAS ANALYZED
CRASH DATA AND | DENTI FI ED AND CONSI DERED THE SAFETY NEEDS OF THE STATE' S
ROADWAYS |INCLUDING BUT NOT LIMTED TO H GH FATALITY SEGVENTS AND
SEGVENTS W TH HAZARDOUS FEATURES SUCH AS STEEP SLOPES, EMBANKMVENTS,
CLI FFS, DROP- OFFS OR DEEP BODI ES OF WVATER, AND (C) THE MEASURES AND
STRATEG ES THAT THE DEPARTMENT HAS UNDERTAKEN, OR PLANS TO UNDERTAKE, TO
| MPROVE ROADWAY PERFORMANCE AND REDUCE THE RI SK OF MOTOR VEHI CLE TRAVEL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LANE DEPARTURES AND CRASHES. NO PROVI SION OF THI'S SUBDI VI SI ON SHALL BE
DEEMED TO CONFLICT WTH OR SUPERSEDE THE EVI DENTI ARY AND DI SCOVERY
PROTECTI ONS AND RI GHTS AS PROVI DED FOR | N FEDERAL OR STATE LAW NOTW TH
STANDI NG ANY OTHER PROVI SION OF LAW ANY REPORTS, SURVEYS, SCHEDULES,
LI STS, OR DATA COWPI LED OR COLLECTED FOR THE PURPOSE OF | DENTI FYI NG
EVALUATING OR PLANNING THE SAFETY ENHANCEMENT OF POTENTI AL ACCI DENT
SI TES, HAZARDOUS ROADWAY CONDI TIONS, OR RAILWAY-H GHWAY CROSSI NGS,
PURSUANT TO FEDERAL OR STATE LAW OR FOR THE PURPOSE OF DEVELOPI NG ANY
H GHWAY SAFETY CONSTRUCTI ON | MPROVEMENT PRQIECT SHALL NOT BE SUBJECT TO
DI SCOVERY OR ADM TTED | NTO EVI DENCE | N A FEDERAL OR STATE COURT PROCEED-
ING OR CONSIDERED FOR OTHER PURPCSES | N ANY ACTI ON FOR DAMAGES ARI SI NG
FROM ANY OCCURRENCE AT A LOCATION MENTIONED OR ADDRESSED IN SUCH
REPORTS, SURVEYS, SCHEDULES, LI STS, OR DATA.

S 2. Section 361 of the public authorities law is anmended by adding a
new subdivision 3 to read as foll ows:

3. THE AUTHORI TY SHALL STUDY AND EXAM NE THE PERFORMANCE OF THE THRU
VAY | N REDUCI NG THE RI SK OF MOTOR VEHI CLES DEPARTI NG THE TRAVEL LANE AND
OVERTURNING, OR COLLIDING WTH FI XED OBJECTS, OR CCOLLI DI NG W TH MOTOR-
| ZED OR NON- MOTORI ZED VEHI CLES OR PEDESTRI ANS, OR LEAVING THE THRUWAY.
SUCH STUDY AND EXAM NATION SHALL |INCLUDE, BUT NOTI BE LIMTED TO
SEGVENTS OF THE THRUAWAY WTH A H GH NUMBER OF FATAL CRASHES, AND
SEGVENTS W TH HAZARDOUS FEATURES SUCH AS STEEP SLOPES, EMBANKMVENTS,
CLI FFS, DROP- OFFS OR DEEP BODI ES OF WATER. THE AUTHORI TY SHALL SUBM T A
REPORT ON LANE DEPARTURES, UTILI ZI NG EXI STI NG DATA WHENEVER POSSI BLE,
BEG NNI NG NO LATER THAN AUGUST THI RTY- FI RST, TWO THOUSAND FOURTEEN AND
ANNUALLY THEREAFTER, TO THE GOVERNOR AND THE LEG SLATURE VWHI CH REPORT
SHALL | NCLUDE BUT SHALL NOT BE LIMTED TGO (A) THE NUMBER AND TYPE OF
TRAVEL LANE DEPARTURE CRASHES ON THE THRUWAY | NCLUDI NG BUT NOT LI M TED
TO, FI XED OBJECT, HEAD- ON, CROSS- OVER, ROLLOVER AND S| DESW PE CRASHES,
ROADWAY DEPARTURES, AND THOSE | NVOLVI NG NON-MOTORI ZED VEH CLES AND
PEDESTRI ANS; (B) THE EXTENT TO WHI CH THE AUTHORI TY HAS ANALYZED CRASH
DATA AND |DENTIFIED AND CONSIDERED THE SAFETY NEEDS OF THE THRUWAY
| NCLUDI NG BUT NOT LIM TED TO H GH FATALI TY SEGVENTS AND SEGVENTS W TH
HAZARDOUS FEATURES SUCH AS STEEP SLOPES, EMBANKMENTS, CLIFFS, DROP- OFFS
OR DEEP BODI ES OF WATER, AND (C) THE MEASURES AND STRATEG ES THAT THE
AUTHORI TY HAS UNDERTAKEN, OR PLANS TO UNDERTAKE, TO | MPROVE THRUWAY
PERFORMANCE AND REDUCE THE RI SK OF MOTOR VEHI CLE TRAVEL LANE DEPARTURES
AND CRASHES. NO PROVISION OF THI'S SUBDIVISION SHALL BE DEEMED TO
CONFLI CT W TH OR SUPERSEDE THE EVI DENTI ARY AND DI SCOVERY PROTECTI ONS AND
RI GHTS AS PROVIDED FOR I N FEDERAL OR STATE LAW NOTW THSTANDI NG ANY
OTHER PROVI SI ON OF LAW ANY REPORTS, SURVEYS, SCHEDULES, LISTS, OR DATA
COWPI LED OR COLLECTED FOR THE PURPCSE OF | DENTIFYING EVALUATING OR
PLANNI NG THE SAFETY ENHANCEMENT OF POTENTI AL ACCI DENT SI TES, HAZARDOUS
ROADWAY CONDI TI ONS, OR RAI LWAY- HI GHWAY CROSSI NGS, PURSUANT TO FEDERAL OR
STATE LAW OR FOR THE PURPOSE OF DEVELOPING ANY H GHWAY  SAFETY
CONSTRUCTI ON | MPROVEMENT PRQJECT SHALL NOT BE SUBJECT TO DI SCOVERY OR
ADM TTED | NTO EVI DENCE I N A FEDERAL OR STATE COURT PROCEEDI NG OR CONSI D-
ERED FOR OTHER PURPOSES I N ANY ACTION FOR DAMAGES ARISING FROM ANY
OCCURRENCE AT A LOCATION MENTIONED OR ADDRESSED |N SUCH REPORTS,
SURVEYS, SCHEDULES, LISTS, OR DATA.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw



