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STATE OF NEW YORK

5663
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 4, 2013

Introduced by M of A TITONE -- read once and referred to the Commttee
on Codes

AN ACT to anend the penal law, in relation to possession of a firearm
rifle or shotgun while under the influence of alcohol or drugs; and to
repeal subdivision 3 of section 265.01 of such lawrelating to crim -
nal possession of a weapon in the fourth degree

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 80.05 of the penal |aw, as anmended
by chapter 669 of the laws of 1984, is anended to read as foll ows:

1. Cdass A nmisdeneanor. A sentence to pay a fine for a class A m sde-
nmeanor shall be a sentence to pay an anount, fixed by the court, not
exceedi ng one thousand dollars, provided, however, that a sentence
i nposed for a violation of:

(A) section 215.80 of this chapter may include a fine in an anount
equi val ent to double the value of the property unlawfully disposed of in
t he commi ssion of the crime; AND

(B) SUBDI VI SION NI NE OF SECTI ON 265.01 OF TH'S CHAPTER MAY | NCLUDE A
FINE, FI XED BY THE COURT, NOT EXCEEDI NG TEN THOUSAND DOLLARS.

S 2. Section 265.00 of the penal |aw is anmended by adding a new subdi -
vision 25 to read as foll ows:

25. " DRUG' MEANS ANY CONTROLLED SUBSTANCE LISTED IN SECTION
THI RTY- THREE HUNDRED S| X OF THE PUBLI C HEALTH LAW

S 3. Subdivision 3 of section 265.01 of the penal |aw is REPEALED.

S 4. Subdivisions 2, 4, 5, 6, 7 and 8 of section 265.01 of the pena
| aw, as amended by chapter 1 of the laws of 2013, are anmended and a new
subdivision 9 is added to read as foll ows:

(2) He OR SHE possesses any dagger, dangerous knife, dirk, razor,
stiletto, imtation pistol, or any other dangerous or deadly instrunent
or weapon with intent to use the same unlawful |y agai nst another; or

(4) He OR SHE possesses a rifle, shotgun, antique firearm black
powder rifle, black powder shotgun, or any nuzzle-loading firearm and
has been convicted of a felony or serious offense; or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(5) He OR SHE possesses any dangerous or deadly weapon and is not a
citizen of the United States; or

(6) H OR SHE is a person who has been certified not suitable to
possess a rifle or shotgun, as defined in subdivision sixteen of section
265.00 OF THI'S ARTICLE, and refuses to yield possession of such rifle or
shot gun upon the demand of a police officer. Wenever a person is certi-
fied not suitable to possess a rifle or shotgun, a nmenber of the police
departrment to which such certification is made, or of the state police,
shall forthwith seize any rifle or shotgun possessed by such person. A
rifle or shotgun seized as herein provided shall not be destroyed, but
shall be delivered to the headquarters of such police departnent, or
state police, and there retained until the aforesaid certificate has
been rescinded by the director or physician in charge, or other disposi-
tion of such rifle or shotgun has been ordered or authorized by a court
of conpetent jurisdiction[.]; OR

(7) He OR SHE know ngly possesses a bullet containing an expl osive
subst ance designed to detonate upon inpact[.]; OR

(8) He OR SHE possesses any arnor piercing anmmunition with intent to
use the same unlawful |y agai nst another[.]; OR

(9) (A HE OR SHE POSSESSES A FI REARM RI FLE OR SHOTGUN OQUTSIDE OF HI' S
OR HER HOVE WHI LE

(1) HE OR SHE I S I N AN | NTOXI CATED CONDI TI ON; OR

(1) HE OR SHE HAS .08 OF ONE PER CENTUM OR MORE BY VEI GHT OF ALCOHOL
IN THE PERSON' S BLOOD AS SHOM BY CHEM CAL ANALYSIS OF SUCH PERSON S
BLOOD, BREATH, URI NE OR SALI VA, MADE PURSUANT TO SECTI ON 265.50 OF TH' S
ARTI CLE; OR

(I'1l) H'S OR HER ABI LI TY TO SAFELY POSSESS SUCH FIREARM RIFLE OR
SHOTGUN | S | MPAI RED BY CONSUMPTI ON OF ALCOHOL; OR

(1V) HS OR HER ABI LI TY TO SAFELY POSSESS SUCH FI REARM RI FLE OR SHOT-

S | MPAI RED BY USE OF ANY DRUG OR
H S OR HER ABI LI TY TO SAFELY POSSESS SUCH FI REARM RI FLE OR SHOT-
S | MPAI RED BY THE COVBI NED | NFLUENCE OF DRUGS OR OF ALCOHOL AND ANY
UG OR DRUGS
(B) A PERSON MAY BE CONVI CTED OF A VI OLATI ON OF SUBPARAGRAPH (1), (I11)
) OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON, NOTW THSTANDI NG THAT THE
CHARGE LAI D BEFORE THE COURT ALLEGED A VI OLATI ON OF SUBPARAGRAPH (1) OR
(1'l) OF PARAGRAPH (A) OF THI' S SUBDI VI SI ON, AND REGARDLESS OF WHETHER OR
NOT SUCH CONVI CTION IS BASED ON A PLEA OF GUILTY.

S 5. Paragraphs 3, 4, 5, 7, 7-a, 7-b, 7-e, 7-f, 8, 9, 9-a, 10, 12, 13
and 13-a of subdivision a of section 265.20 of the penal |aw, paragraph
3 as anmended and paragraph 7-f as added by chapter 1 of the Ilaws of
2013, paragraphs 4, 9 and 10 as anended by chapter 1041 of the | aws of
1974, paragraph 5 as anended by chapter 235 of the |aws of 2007, para-
graph 7 as amended by chapter 180 of the | aws of 1998, paragraphs 7-a
and 7-b as anended by chapter 210 of the |laws of 1999, paragraph 7-e as
anended by chapter 281 of the | aws of 2006, paragraph 8 as anended by
chapter 61 of the |aws of 2010, paragraph 9-a as amended by chapter 608
of the laws of 1984, paragraph 12 as added by chapter 90 of the | aws of
1979, paragraph 13 as anmended by chapter 150 of the laws of 1988 and
paragraph 13-a as added by chapter 370 of the |laws of 1986, are anended
to read as foll ows:

3. Possession of a pistol or revolver by a person to whom a license
therefor has been issued as provided under section 400.00 or 400.01 of
this chapter or possession of a weapon as defined in paragraph (e) or
(f) of subdivision twenty-two of section 265.00 of this article which is
regi stered pursuant to paragraph (a) of subdivision sixteen-a of section
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400.00 of this chapter or is included on an anended |icense issued
pursuant to section 400.00 of this chapter. In the event such license is
revoked, other than because such licensee is no longer pernmtted to
possess a firearm rifle or shotgun under federal or state |law, inform-
tion sufficient to satisfy the requirenents of subdivision sixteen-a of
section 400.00 of this chapter, shall be transmitted by the 1licensing
officer to the state police, in a formas determ ned by the superinten-
dent of state police. Such transm ssion shall constitute a valid regis-
tration under such section. Further provided, notw thstandi ng any ot her
section of this title, a failure to regi ster such weapon by an i ndivid-
ual who possesses such weapon before the enactnent of the chapter of the
laws of two thousand thirteen which anended this paragraph and nay so
lawful |y possess it thereafter upon registration, shall only be subject
to punishnment pursuant to paragraph (c) of subdivision sixteen-a of
section 400.00 of this chapter; provided, that such a |icense or regis-
tration shall not preclude a conviction for [the] AN of fense defined in
subdi vision three OR NINE of section 265.01 of this article or section
265.01-a of this article.

4. Possession of a rifle, shotgun or | ongbow for use while hunting,
trapping or fishing, by a person, not a citizen of the United States,
carrying a valid license issued pursuant to section 11-0713 of the envi-
ronmental conservation | aw, PROVI DED THAT SUCH POSSESSI ON | N ACCORDANCE
W TH TH S PARAGRAPH SHALL NOT PRECLUDE THE APPLI CATION OF THE PROVI SI ON
OF OR A CONVI CTI ON OF THE OFFENSE DEFI NED I N SUBDI VI SI ON NI NE OF SECTI ON
265.01 OF TH' S ARTI CLE

5. Possession of arifle or shotgun by a person other than a person
who has been convicted of a class A-I felony or a violent felony
of fense, as defined in subdivision one of section 70.02 of this chapter,
who has been convicted as specified in subdivision four of section
265.01 OF THIS ARTICLE to whom a certificate of good conduct has been
i ssued pursuant to section seven hundred three-b of the correction | aw
PROVI DED THAT SUCH POSSESSI ON | N ACCORDANCE WTH THI'S PARAGRAPH SHALL
NOT PRECLUDE THE APPLI CATI ON OF THE PROVI SI ON OF OR A CONVI CTI ON OF THE
OFFENSE DEFI NED I N SUBDI VI SION NI NE OF SECTI ON 265.01 OF TH' S ARTI CLE

7. Possession, at an indoor or outdoor shooting range for the purpose
of loading and firing, of arifle or shotgun, the propelling force of
whi ch is gunpowder by a person under sixteen years of age but not under
twel ve, under the inmedi ate supervision, guidance and instruction of (a)
a duly comm ssioned officer of the United States arny, navy, air force,
marine corps or coast guard, or of the national guard of the state of
New York; or (b) a duly qualified adult citizen of the United States who
has been granted a certificate as an instructor in small arnms practice
i ssued by the United States army, navy, air force or nmarine corps, or by
the adjutant general of this state, or by the national rifle association
of America, a not-for-profit corporation duly organized under the |aws
of this state; or (c) a parent, guardian, or a person over the age of
ei ghteen designated in witing by such parent or guardian who shall have
a certificate of qualification in responsible hunting, including safety,
ethics, and | andowner relations-hunter relations, issued or honored by
the departnent of environnental conservation; or (d) an agent of the
department of environnental conservation appointed to conduct courses in
responsi bl e hunting practices pursuant to article el even of the environ-
mental conservation |aw, PROVIDED THAT SUCH PGOSSESSION | N ACCORDANCE
W TH TH S PARAGRAPH SHALL NOT PRECLUDE THE APPLI CATI ON OF THE PROVI SI ONS
OF OR A CONVI CTI ON OF THE OFFENSE DEFI NED I N SUBDI VI SI ON NI NE OF SECTI ON
265.01 OF TH' S ARTI CLE
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7-a. Possession and use, at an indoor or outdoor pistol range |ocated
in or on prem ses owned or occupied by a duly incorporated organization
organi zed for conservation purposes or to foster proficiency in snal
arms or at a target pistol shooting conpetition under the auspices of or
approved by the national rifle association for the purpose of | oading
and firing the sanme, by a person duly licensed to possess a pistol or
revol ver pursuant to section 400.00 or 400.01 of this chapter of a
pi stol or revolver duly so |licensed to anot her person who is present at
the tinme; PROVIDED THAT SUCH POSSESSI ON AND USE | N ACCORDANCE W TH THI S
PARAGRAPH SHALL NOT PRECLUDE THE APPLI CATION OF THE PROVISIONS OF OR A
CONVI CTI ON OF THE OFFENSE DEFI NED I N SUBDI VI SI ON NI NE OF SECTI ON 265. 01
OF TH S ARTI CLE

7-b. Possession and use, at an indoor or outdoor pistol range |ocated
in or on prem ses owned or occupied by a duly incorporated organi zation
organi zed for conservati on purposes or to foster proficiency in snal
arms or at a target pistol shooting conpetition under the auspices of or
approved by the national rifle association for the purpose of | oading
and firing the sanme, by a person who has applied for a license to
possess a pistol or revolver and pre-license possession of same pursuant
to section 400.00 or 400.01 of this chapter, who has not been previously
denied a |license, been previously convicted of a felony or serious
of fense, and who does not appear to be, or pose a threat to be, a danger
to hinmself or to others, and who has been approved for possession and
use herein in accordance with section 400.00 or 400.01 of this chapter;
provi ded however, (A) that such possession AND USE shall be of a pistol
or revolver duly Ilicensed to and shall be used under the supervision,
gui dance and instruction of, a person specified in paragraph seven of
this subdivision [and provided further that], (B) such possession and
use be within the jurisdiction of the licensing officer wth whom the
person has nade application therefor or within the jurisdiction of the
superintendent of state police in the case of a retired sworn nenber of
the division of state police who has nade an application pursuant to
section 400.01 of this chapter, AND (C) SUCH POSSESSION AND USE I[N
ACCORDANCE W TH THI S PARAGRAPH SHALL NOT PRECLUDE THE APPLI CATI ON OF THE
PROVI SI ONS OF OR A CONVI CTI ON OF THE OFFENSE DEFI NED | N SUBDI VI SI ON NI NE
OF SECTI ON 265.01 OF THI S ARTI CLE

7-e. Possession and use of a pistol or revolver, at an indoor or
out door pistol range located in or on prem ses owed or occupied by a
duly incorporated organi zati on organi zed for conservation purposes or to
foster proficiency in small arns or at a target pistol shooting conpeti-
tion under the auspices of or approved by an associ ation or organization
descri bed in paragraph [7-a] SEVEN A of this subdivision for the purpose
of loading and firing the sane by a person at |east fourteen years of
age but under the age of twenty-one who has not been previously
convicted of a felony or serious offense, and who does not appear to be,
or pose a threat to be, a danger to hinself OR HERSELF or to others;
provi ded however, that such possession shall be of a pistol or revolver
duly licensed to and shall be used under the inmedi ate supervi sion,
gui dance and instruction of, a person specified in paragraph seven of
t hi s subdi vi si on; AND PROVI DED, FURTHER, THAT SUCH POSSESSI ON AND USE I N
ACCORDANCE W TH THI S PARAGRAPH SHALL NOT PRECLUDE THE APPLI CATI ON OF THE
PROVI SI ONS OF OR A CONVI CTI ON OF THE OFFENSE DEFI NED | N SUBDI VI SI ON NI NE
OF SECTI ON 265.01 OF THI S ARTI CLE

7-f. Possession and use of a nmmgazine, belt, feed strip or simlar
devi ce, that contains nore than seven rounds of ammunition, but that
does not have a capacity of or can readily be restored or converted to
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accept nore than ten rounds of ammunition, at an indoor or outdoor
firing range located in or on prenises owed or occupied by a duly
i ncor porated organi zati on organi zed for conservation purposes or to
foster proficiency in arns; at an indoor or outdoor firing range for the
purpose of firing a rifle or shotgun; at a collegiate, olynpic or target
shooting conpetition under the auspices of or approved by the nationa
rifle association; or at an organi zed match sanctioned by the |Interna-
tional Handgun Metallic Silhouette Association; PROVIDED THAT SUCH
POSSESSI ON AND USE | N ACCORDANCE W TH THI S PARAGRAPH SHALL NOT PRECLUDE
THE APPLICATION OF THE PROVISIONS OF OR A CONVI CTI ON OF THE OFFENSE
DEFI NED | N SUBDI VI SION NI NE OF SECTI ON 265.01 OF TH S ARTI CLE

8. The manufacturer of machine-guns, firearmsilencers, assault weap-
ons, large capacity amunition feeding devices, disguised guns, pilum
ballistic knives, switchblade or gravity knives, billies or blackjacks
as merchandise, or as a transferee recipient of the sane for repair,
| awful distribution or research and devel opnent, and the disposal and
shi pment thereof direct to a regularly constituted or appointed state or
muni ci pal police departnent, sheriff, [policeman] POLICE OFFI CER or
ot her peace officer, or to a state prison, penitentiary, workhouse,
county jail or other institution for the detention of persons convicted
or accused of crinme or held as witnesses in crimnal cases, or to the
mlitary service of this state or of the United States; or for the
repair and return of the sane to the | awful possessor or for research
and devel oprent; PROVI DED THAT STATUS AS A MANUFACTURER, OR DI SPOSAL AND
SHI PMENT | N ACCORDANCE W TH THI S PARAGRAPH SHALL NOT PRECLUDE THE APPLI -
CATION OF THE PROVISIONS OF OR A CONVICTI ON OF THE OFFENSE DEFI NED I N
SUBDI VI SION NI NE OF SECTI ON 265.01 OF TH' S ARTI CLE

9. The regular and ordinary transport of firearnms as nerchandi se,
provided that the person transporting such firearns, where he OR SHE
knows or has reasonabl e neans of ascertaining what he OR SHE is trans-
porting, notifies in witing the police comr ssioner, police chief or
ot her law enforcenment officer perform ng such functions at the place of
delivery, of the name and address of the consignee and the place of
delivery, and withholds delivery to the consignee for such reasonable
period of time designated in witing by such police comm ssioner, police
chief or other |aw enforcenent officer as such official nmay deem neces-
sary for investigation as to whether the consignee may lawfully receive
and possess such firearnms, PROVIDED, FURTHER, THAT SUCH TRANSPORT | N
ACCORDANCE W TH THI S PARAGRAPH SHALL NOT PRECLUDE THE APPLI CATI ON OF THE
PROVI SI ONS OF OR A CONVI CTI ON OF THE OFFENSE DEFI NED | N SUBDI VI SI ON NI NE
OF SECTI ON 265.01 OF THI S ARTI CLE

9-a. a. Except as provided in [subdivision] SUBPARAGRAPH b [ hereof] OF
TH' S PARAGRAPH, the regular and ordinary transport of pistols or revol-
vers by a mnufacturer of firearns to whoma |icense as a dealer in
firearns has been issued pursuant to section 400.00 of this chapter, or
by an agent or enployee of such manufacturer of firearns who is other-
wise duly licensed to carry a pistol or revolver and who is duly author-
ized in witing by such manufacturer of firearns to transport pistols or
revolvers on the date or dates specified, directly between places where
the manufacturer of firearns regularly conducts business provided such
pistols or revolvers are transported unloaded, in a |ocked opaque
cont ai ner, PROVI DED THAT STATUS AS A MANUFACTURER, OR DI SPCSAL AND SHI P-
MENT | N ACCORDANCE W TH TH S PARAGRAPH SHALL NOT PRECLUDE THE APPLI CA-
TION OF THE PROVISIONS OF OR A CONVICTION OF THE OFFENSE DEFINED |IN
SUBDIVISION NINE OF SECTION 265.01 OF THIS ARTICLE. For purposes of
this [subdivision] PARAGRAPH, places where the manufacturer of firearns
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regul arly conducts business [includes] INCLUDE, but [is] ARE not limted
to places where the manufacturer of firearnms regularly or customarily
conducts devel opnent or design of pistols or revolvers, or regularly or
customarily conducts tests on pistols or revolvers, or regularly or
custonmarily participates in the exposition of firearnms to the public.

b. The transportation of such pistols or revolvers into, out of or
within the city of New York may be done only with the consent of the
police conm ssioner of the city of New York. To obtain such consent, the
manuf acturer nust notify the police commssioner in witing of the nane
and address of the transporting manufacturer, or agent or enployee of
t he manufacturer who is authorized in witing by such manufacturer to
transport pistols or revolvers, the nunber, make and nodel nunber of the
firearns to be transported and the place where the manufacturer regul ar-
'y conducts business within the city of New York and such other inform-
tion as the commi ssioner may deem necessary. The manufacturer nust not
transport such pistols and revolvers between the designated places of
busi ness for such reasonable period of time designated in witing by the
police conm ssioner as such official may deem necessary for investi-
gation and to give consent. The police comm ssioner may not unreasonably
wi t hhol d his consent.

10. Engaging in the business of gunsmth or dealer in firearnms by a
person to whom a valid |license therefor has been issued pursuant to
section 400.00 OF TH S CHAPTER, PROVI DED THAT ENGAG NG I N SUCH BUSI NESS
IN ACCORDANCE W TH THI S PARAGRAPH SHALL NOT PRECLUDE THE APPLI CATI ON OF
THE PROVI SI ONS OF OR A CONVI CTI ON OF THE OFFENSE DEFI NED I N SUBDI VI SI ON
NI NE OF SECTI ON 265.01 OF THI S ARTI CLE

12. Possession of a pistol or revolver by a person who is a nmenber or
coach of an accredited college or university target pistol team while
transporting the pistol or revolver into or through New York state to
participate in a collegiate, olynpic or target pistol shooting conpeti-
tion wunder the auspices of or approved by the national rifle associ-
ation, provided such pistol or revolver is unloaded and carried in a
| ocked carrying case and the ammunition therefor is carried in a sepa-
rate | ocked contai ner, PROVI DED, FURTHER THAT SUCH POSSESSI ON | N ACCORD-
ANCE WTH THI S PARAGRAPH SHALL NOT PRECLUDE THE APPLICATION OF THE
PROVI SI ONS OF OR A CONVI CTI ON OF THE OFFENSE DEFI NED | N SUBDI VI SI ON NI NE
OF SECTI ON 265.01 OF THI S ARTI CLE

13. Possession of pistols and revolvers by a person who is a nonresi -
dent of this state while attending or traveling to or from an organized
conpetitive pistol match or |eague conpetition under auspices of, or
approved by, the National Rifle Association and in which he OR SHE is a
conpetitor, within forty-eight hours of such event or by a person who is
a non-resident of the state while attending or traveling to or from an
organi zed match sanctioned by the International Handgun Metallic Sil hou-
ette Association and in which he OR SHE is a conpetitor, within forty-
ei ght hours of such event, provided that (A) he OR SHE has not been
previously convicted of a felony or a crime which, if commtted in New
York, would constitute a felony, (B) SUCH POSSESSI ON | N ACCORDANCE W TH
TH'S PARAGRAPH SHALL NOT PRECLUDE THE APPLI CATI ON OF THE PROVI SI ONS OF
OR A CONVI CTI ON OF THE OFFENSE DEFINED I N SUBDI VISION N NE OF SECTION
260.01 OF THI S ARTICLE, and [further provided] (C that the pistols or
revol vers are transported unl oaded in a | ocked opague contai ner together
with a copy of the match program match schedule or match registration
card. Such docunentation shall constitute prima facie evidence of
exenption, [providing] PROVIDED that such person also has in his OR HER
possession a pistol license or firearns registration card issued in
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accordance with the laws of his OR HER place of residence. For purposes
of this [subdivision] PARAGRAPH, a person licensed in a jurisdiction
whi ch does not authorize such Iicense by a person who has been previous-
ly convicted of a felony shall be presuned to have no prior conviction.
The superintendent of state police shall annually review the Ilaws of
jurisdictions within the United States and Canada with respect to the
appl i cable requirenents for licensing or registration of firearns and
shall publish a Iist of those jurisdictions which prohibit possession of
a firearm by a person previously convicted of a felony or crines which
if commtted in New York state would constitute a felony.

13-a. Except in cities not wholly contained within a single county of
the state, possession of pistols and revolvers by a person who is a
nonresi dent of this state while attending or traveling to or from an
organi zed convention or exhibition for the display of or education about
firearms, which is conducted under auspices of, or approved by, the
National Rifle Association and in which he OR SHE is a registered
participant, wthin forty-eight hours of such event, provided that (A)
he OR SHE has not been previously convicted of a felony or a crine
which, if commtted in New York, would constitute a felony, (B) SUCH
POSSESSI ON | N ACCORDANCE W TH THI'S PARAGRAPH SHALL NOT PRECLUDE THE
APPLI CATION OF THE PROVI SIONS OF OR A CONVI CTI ON OF THE OFFENSE DEFI NED
IN SUBDI VI SION NINE OF SECTION 265.01 OF TH'S ARTICLE, and [further
provided that] (C) the pistols or revolvers are transported unl oaded in
a | ocked opaque container together with a copy of the convention or
exhibition program convention or exhibition schedul e or convention or
exhibition registration card. Such docunentation shall constitute prinma
faci e evidence of exenption, [providing] PROVIDED that such person also
has in his OR HER possession a pistol |license or firearns registration
card issued in accordance with the laws of his OR HER place of resi-
dence. For purposes of this paragraph, a person licensed in a jurisdic-
tion which does not authorize such license by a person who has been
previously convicted of a felony shall be presumed to have no prior
convi ction. The superintendent of state police shall annually review the
laws of jurisdictions within the United States and Canada wth respect
to the applicable requirenments for licensing or registration of firearns
and shall publish a list of +those jurisdictions which prohibit
possession of a firearmby a person previously convicted of a felony or
crimes which if conmtted in New York state would constitute a felony.

S 6. The penal law is anmended by adding two new sections 265.50 and
265.55 to read as foll ows:

S 265. 50 TESTI NG

1. FIELD TESTI NG EVERY PERSON WHO POSSESSES A FI REARM RI FLE OR SHOT-
GUN WHI CH HAS BEEN BRANDI SHED, DI SPLAYED QUTSI DE A HOLSTER, DI SCHARGED
OR OTHERWSE USED (OTHER THAN |IN THE PERSON S HOVE, AT AN | NDOOR OR
OUTDOOR SHOOTI NG RANGE, OR I N AN AREA WHERE HUNTING IS PERM TTED W TH
THE WEAPON), OR WHI CH | S POSSESSED, DI SPLAYED OR DI SCHARGED | N VI OLATI ON
OF ANY PROVI SION OF THI S CHAPTER SHALL, AT THE REQUEST OF A POLI CE OFFI -
CER, SUBM T TO A BREATH TEST TO BE ADM NI STERED BY THE POLI CE OFFI CER
UNLESS SUCH PERSON DEMONSTRATES TO SUCH POLICE OFFICER S SATI SFACTI ON
THAT HE OR SHE IS NOT SUBJECT TO THE PROVI SI ONS OF SUBDI VI SI ON NI NE OF
SECTI ON 265.01 OF THI'S ARTICLE. | F SUCH TEST | NDI CATES THAT SUCH POSSES-
SOR HAS CONSUMED ALCOHOL, THE POLI CE OFFI CER MAY REQUEST SUCH POSSESSOR
TO SUBMT TO A CHEM CAL TEST IN THE MANNER SET FORTH | N SUBDI VI SI ON TWD
OF THI' S SECTI ON.

2. CHEM CAL TESTS. (A) WHEN AUTHORI ZED. ANY PERSON WHO POSSESSES A
FIREARM RIFLE OR SHOTGUN |IN TH S STATE, OTHER THAN I N SUCH PERSON S
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HOVE, SHALL BE DEEMED TO HAVE G VEN CONSENT TO A CHEM CAL TEST OF ONE OR
MORE OF THE FOLLOW NG BREATH, BLOOD, URI NE, OR SALIVA, FOR THE PURPGCSE
OF DETERM NI NG THE ALCOHOLI C ANDY OR DRUG CONTENT OF THE BLOOD PROVI DED
THAT SUCH TEST |'S ADM NI STERED BY OR AT THE DI RECTI ON OF A PQOLI CE OFFI -
CER W TH RESPECT TO A CHEM CAL TEST OF BREATH, URINE OR SALIVA OR, WTH
RESPECT TO A CHEM CAL TEST OF BLOOD, AT THE DI RECTI ON OF A PQOLI CE OFFI -
CER:

(1) HAVI NG REASONABLE GROUNDS TO BELIEVE SUCH PERSON POSSESSED A
FIREARM R FE OR SHOTGUN [|N VIOLATION OF SUBDI VI SI ON NI NE OF SECTI ON
265.01 OF THIS ARTI CLE AND W THI N TWO HOURS AFTER SUCH PERSON HAS BEEN
PLACED UNDER ARREST FOR ANY SUCH VI OLATI ON; OR

(2) WTH N TW HOURS AFTER A BREATH TEST, AS PROVI DED I N SUBDI VI SI ON
ONE OF THI'S SECTI ON, | NDI CATES THAT ALCOHOL HAS BEEN CONSUMED BY SUCH
PERSON AND | N ACCORDANCE W TH THE RULES AND REGULATI ONS ESTABLI SHED BY
THE LAW ENFORCEMENT AGENCY OF WVHICH THE OFFICER | S A MEMBER.

FOR THE PURPOSES OF TH S PARAGRAPH, "REASONABLE GROUNDS" TO BELIEVE
THAT A PERSON POSSESSED A FIREARM RIFLE OR SHOTGUN I N VI OLATI ON OF
SUBDI VI SI ON NI NE OF SECTI ON 265.01 OF TH S ARTI CLE SHALL BE DETERM NED
BY VI EW NG THE TOTALI TY OF Cl RCUMSTANCES SURROUNDI NG THE | NCI DENT WHI CH,
VWHEN TAKEN TOGETHER, | NDI CATE THAT THE POSSESSI ON VI OLATED SUCH SUBDI VI -
SI ON. SUCH Cl RCUMSTANCES MAY | NCLUDE ANY VI SI BLE OR BEHAVI ORAL | NDI -
CATI ON OF ALCOHOL OR DRUG CONSUMPTI ON BY SUCH PERSON, THE EXI STENCE OF
AN OPEN CONTAI NER CONTAI NI NG OR HAVI NG CONTAI NED AN ALCOHOLI C BEVERAGE
IN OR AROUND THE VICINITY OF SUCH PERSON, OR ANY OIHER EVI DENCE
SURROUNDI NG THE Cl RCUMSTANCES OF THE | NCI DENT WHI CH | NDI CATES THAT THE
PERSON WAS | N POSSESSI ON OF A FIREARM RIFLE OR SHOTGUN AFTER HAVI NG
CONSUMED ALCOHOL OR DRUGS AT THE TI ME OF THE | NCI DENT.

(B) REPORT OF REFUSAL. (1) IF. (A SUCH PERSON HAVI NG BEEN PLACED
UNDER ARREST; OR (B) AFTER A BREATH TEST | NDI CATES THE PRESENCE OF ALCO-
HOL IN THE PERSON S SYSTEM AND THE PERSON HAVING THEREAFTER BEEN
REQUESTED TO SUBM T TO SUCH CHEM CAL TEST AND HAVI NG BEEN | NFORVED THAT
ANY LI CENSE HELD BY SUCH PERSON TO POSSESS A FI REARM RI FLE OR SHOTGUN
SHALL BE SUBJECT TO SUSPENSI ON OR REVOCATI ON FOR REFUSAL TO SUBM T TO
SUCH TEST WHETHER OR NOT THE PERSON | S FOUND GUI LTY OF THE CHARGE FOR
VWH CH SUCH PERSON |S ARRESTED OR DETAI NED, THEN | F SUCH PERSON REFUSES
TO SUBM T TO SUCH CHEM CAL TEST OR ANY PORTI ON THEREOF, UNLESS A COURT
ORDER HAS BEEN GRANTED PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON,
THE TEST SHALL NOT BE G VEN AND A WRI TTEN REPORT OF SUCH REFUSAL SHALL
BE | MVEDI ATELY MADE BY THE POLI CE OFFI CER BEFORE WHOM SUCH REFUSAL WAS
MADE. SUCH REPORT MAY BE VERI FI ED BY HAVI NG THE REPORT SWORN TO, OR BY
AFFI XI NG TO SUCH REPORT A FORM NOTI CE THAT FALSE STATEMENTS MADE THEREI N
ARE PUN SHABLE AS A CLASS A M SDEMEANOR PURSUANT TO SECTI ON 210.45 OF
THI S CHAPTER AND SUCH FORM NOTI CE TOGETHER W TH THE SUBSCRI PTI ON OF THE
DEPONENT SHALL CONSTI TUTE A VERI FI CATI ON OF THE REPORT.

(2) THE REPORT OF THE POLICE OFFICER SHALL SET FORTH REASONABLE
GROUNDS TO BELI EVE SUCH ARRESTED PERSON HAD POSSESSED A FI REARM Rl FLE
OR SHOTGUN I N VIOLATION OF SUBDI VI SION NI NE OF SECTION 265.01 OF TH' S
ARTI CLE, THAT SAI D PERSON HAD REFUSED TO SUBM T TO SUCH CHEM CAL TEST,
AND THAT NO CHEM CAL TEST WAS ADM NI STERED PURSUANT TO THE REQUI REMENTS
OF SUBDI VI SI ON THREE OF THI S SECTI ON. THE REPORT SHALL BE PRESENTED TO
THE COURT UPON ARRAI GNVENT OF AN ARRESTED PERSON, AND SHALL BE TRANSM T-
TED BY SUCH COURT TO THE APPROPRIATE LICENSING AUTHORITY WTH N
FORTY- El GHT HOURS OF THE ARRAI GNVENT. SUCH TRANSM TTAL SHALL NOT BE
WAl VED EVEN W TH THE CONSENT OF ALL PARTI ES.

(3) THE LI CENSE MAY BE TEMPORARI LY SUSPENDED BY SUCH LI CENSI NG AUTHOR-
| TY PENDI NG THE DETERM NATI ON OF A HEARI NG | N ACCORDANCE W TH THE RULES



Co~NOoOUIT~hWNE

A. 5663 9

AND PROCEDURES OF SUCH AUTHORITY, FOR REFUSAL TO SUBM T TO A TEST IN
El THER THE Cl RCUMSTANCES DESCRI BED IN SUBDI VI SION ONE OF THI S SECTI ON OR
THE Cl RCUMSTANCES DESCRI BED | N SUBPARAGRAPH ONE OF THI S PARAGRAPH. ANY
SUCH REFUSAL MAY, AFTER SUCH HEARING OR |IF UNCONTESTED, CONSTI TUTE
GROUNDS FOR CONTI NUED SUSPENSI ON OR REVOCATION OF SUCH LICENSE |IN
ACCORDANCE W TH SUCH RULES AND PROCEDURES.

(4) NOTHING IN THI'S SECTI ON SHALL BE DEEMED TO RESTRI CT THE DI SCRETI ON
OF ANY LI CENSI NG AUTHORI TY OR THE DI SCRETI ON OF ANY JUDGE OR JUSTI CE OF
A COURT OF RECCORD UNDER SUBDI VI SI ON ELEVEN OF SECTION 400.00 OF TH' S
CHAPTER TO SUSPEND OR REVOKE A LI CENSE BECAUSE OF AN ALLEGED VI OLATI ON
OF SUBDI VI SI ON NI NE OF SECTI ON 265.01 OF TH S ARTI CLE, OR FOR ANY OTHER
REASON OTHER THAN REFUSAL TO SUBM T TO A TEST AS REQUI RED BY THI S SUBDI -
VI SION OR SUBDI VI SI ON ONE OF THI' S SECTI ON.

(© REGULATIONS. A LICENSING AUTHORI TY OR LAW ENFORCEMENT AGENCY MAY
PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE NECESSARY TO EFFECTUATE
THE PROVI SIONS OF THI'S SUBDI VI SI ON AND SUBDI VI SI ON ONE OF THI S SECTI ON.

(D) EVIDENCE. EVIDENCE OF A REFUSAL TO SUBM T TO SUCH CHEM CAL TEST OR
ANY PORTION THEREOF SHALL BE ADM SSIBLE I N ANY TRI AL, PROCEEDI NG OR
HEARI NG BASED UPON AN ALLEGED VI OLATI ON OF THE PROVI SI ONS OF SuBDI VI SI ON
NI NE OF SECTI ON 265.01 OF TH S ARTI CLE BUT ONLY UPON A SHOW NG THAT THE
PERSON WAS G VEN SUFFI CI ENT WARNI NG, | N CLEAR AND UNEQUI VOCAL LANGUAGE,
OF THE EFFECT OF SUCH REFUSAL AND THAT THE PERSON PERSISTED IN THE
REFUSAL. SUCH SHOW NG SHALL BE SATI SFI ED BY SUBM SSI ON OF A VERI FI ED
REPORT OF REFUSAL AS PROVI DED | N SUBPARAGRAPH ONE OF PARAGRAPH (B) OF
SUBDI VI SION  TWO OF THI S SECTI ON CONTAI Nl NG A STATEMENT THAT SUCH PERSON
WAS | NFORMVED THAT HI'S OR HER LI CENSE SHALL BE SUBJECT TO SUSPENSI ON OR
REVOCATI ON WHETHER OR NOT THE PERSON IS FOUND GQUI LTY OF THE CHARGE FOR
VWH CH SUCH PERSON | S ARRESTED OR DETAINED |IF SUCH PERSON REFUSES TO
SUBM T TO SUCH TEST.

(E) RESULTS. UPON THE REQUEST OF THE PERSON WHO WAS TESTED, THE
RESULTS OF SUCH TEST SHALL BE MADE AVAI LABLE TO SUCH PERSON.

3. COWULSORY CHEM CAL TESTS. (A) COURT ORDERED CHEM CAL TESTS.
NOTW THSTANDI NG THE PROVI SIONS OF SUBDI VI SION TWO OF THI S SECTI ON, NO
PERSON SUBJECT TO THE PROVI SI ONS OF SUBDI VI SION NI NE OF SECTION  265. 01
OF THI S ARTI CLE WHO POSSESSES A FI REARM RI FLE OR SHOTGUN ( OTHER THAN I N
THE PERSON S HOVE, AT AN | NDOOR OR OQUTDOOR SHOOTI NG RANGE, OR AN AREA
VHERE HUNTING IS PERM TTED W TH THE WEAPON) MAY REFUSE TO SUBM T TO A
CHEM CAL TEST OF ONE OR MORE OF THE FOLLOW NG BREATH, BLOOD, URI NE OR
SALI VA, FOR THE PURPOSE OF DETERM NI NG THE ALCCOHOLI C AND/ OR DRUG CONTENT
OF THE BLOOD WHEN A COURT ORDER FOR SUCH CHEM CAL TEST HAS BEEN | SSUED
I N ACCORDANCE W TH THE PROVI SI ONS OF THI S SUBDI VI SI ON.

(B) WHEN AUTHORI ZED. UPON REFUSAL BY ANY PERSON TO SUBM T TO A CHEM -
CAL TEST OR ANY PORTI ON THEREOF AS DESCRI BED | N PARAGRAPH (A) OF TH'S
SUBDI VI SI ON, THE TEST SHALL NOT BE G VEN UNLESS A POLI CE OFFI CER OR A
DI STRI CT ATTORNEY, AS DEFI NED I N SUBDI VI SI ON THI RTY- TWO OF SECTION 1. 20
OF THE CRIM NAL PROCEDURE LAW REQUESTS AND OBTAINS A COURT ORDER TO
COVMPEL A PERSON TO SUBMT TO A CHEM CAL TEST TO DETERM NE THE ALCOHOLI C
OR DRUG CONTENT OF THE PERSON S BLOOD UPON A FI NDI NG OF REASONABLE CAUSE
TO BELI EVE THAT:

(1) SUCH PERSON POSSESSED A FIREARM RIFLE OR SHOTGUN W TH WHI CH
ANOTHER PERSON WAS Kl LLED OR SUFFERED PHYSI CAL | NJURY; AND

(2) (A EITHER SUCH PERSON POSSESSED THE FI REARM RIFLE OR SHOTGUN I N
VI OLATI ON OF SUBDI VI SI ON NI NE OF SECTI ON 265.01 OF THI' S ARTI CLE, OR

(B) A BREATH TEST ADM NI STERED BY A POLI CE OFFI CER | N ACCORDANCE W TH
SUBDI VI SI ON ONE OF THI' S SECTI ON | NDI CATES THAT ALCOHOL HAS BEEN CONSUMED
BY SUCH PERSON; AND
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(3) SUCH PERSON HAS BEEN PLACED UNDER LAWFUL ARREST; AND

(4) SUCH PERSON HAS REFUSED TO SUBMT TO A CHEM CAL TEST OR ANY
PORTI ON THEREOF, REQUESTED | N ACCORDANCE W TH THE PROVISIONS OF PARA-
GRAPH (A) OF SUBDIVISION TWO OF THI'S SECTION OR IS UNABLE TO d VE
CONSENT TO SUCH A TEST.

(©) REASONABLE CAUSE; DEFINITION. FOR THE PURPCSE OF THI'S SUBDI VI SI ON
"REASONABLE CAUSE" SHALL BE DETERM NED BY VIEWNG THE TOTALITY OF
Cl RCUMSTANCES SURROUNDI NG THE | NCI DENT WHI CH, VWHEN TAKEN TOGETHER, | NDI -
CATE THAT THE PERSON POSSESSED A FI REARM RIFLE OR SHOTGUN | N VI OLATI ON
OF SUBDIVISION NINE OF SECTION 265.01 OF THI S ARTI CLE. SUCH Cl RCUM:
STANCES MAY | NCLUDE, BUT ARE NOT LIM TED TO EVI DENCE THAT SUCH PERSON
WAS BRANDI SHI NG OR USING THE FI REARM RI FLE OR SHOTGUN I N VI OLATI ON OF
ANY PROVI SION OF THI S CHAPTER OR COWM TTI NG ANY OTHER CRI ME AT THE TI ME
OF THE | NCI DENT; ANY VI SI BLE | NDI CATI ON OF ALCOHOL OR DRUG CONSUMPTI ON
OR | MPAI RVENT BY SUCH PERSON;, THE EXISTENCE OF AN OPEN CONTAI NER
CONTAINING AN ALCOHOLIC BEVERAGE IN OR AROUND THE VICINITY OF SUCH
PERSQON;, OR ANY OTHER EVI DENCE SURRCUNDI NG THE Cl RCUMSTANCES OF THE | NCI -
DENT WH CH | NDI CATES THAT THE PERSON POSSESSED A FI REARM RI FLE OR SHOT-
GUN VWH LE | MPAI RED BY THE CONSUMPTI ON OF ALCOHOL OR DRUGS OR WAS | NTOXI -
CATED AT THE TI ME OF THE | NCI DENT.

(D) COURT ORDER; PROCEDURE. (1) AN APPLI CATION FOR A COURT ORDER TO
COVPEL SUBM SSION TO A CHEM CAL TEST OR ANY PORTI ON THEREOF, MAY BE MADE
TO ANY SUPREME COURT JUSTI CE, COUNTY COURT JUDGE OR DI STRI CT COURT JUDGE
IN THE JUDI Cl AL DI STRICT I N WH CH THE | NCl DENT OCCURRED, OR | F THE | NCI -
DENT OCCURRED |IN THE CITY OF NEW YORK BEFORE ANY SUPREME COURT JUSTI CE
OR JUDGE OF THE CRIM NAL COURT OF THE G TY OF NEW YORK SUCH APPLI CA-
TI ON MAY BE COMMUNI CATED BY TELEPHONE, RADI O OR OTHER MEANS OF ELECTRON-
| C COVMUNI CATI ON, OR | N PERSON.

(2) THE APPLI CANT MJST PROVI DE | DENTI FI CATI ON BY NAME AND Tl TLE AND
MUST STATE THE PURPOSE OF THE COMVUNI CATI ON. UPON BEI NG ADVI SED THAT AN
APPLI CATI ON FOR A COURT ORDER TO COVPEL SUBM SSION TO A CHEM CAL TEST IS
BEI NG MADE, THE COURT SHALL PLACE UNDER OATH THE APPLI CANT AND ANY OTHER
PERSON PROVI DI NG | NFORVATI ON | N SUPPORT OF THE APPLI CATI ON AS PROVI DED
I N SUBPARAGRAPH THREE OF THI S PARAGRAPH. AFTER BEI NG SWORN THE APPLI CANT
MUST STATE THAT THE PERSON FROM WVHOM THE CHEM CAL TEST WAS REQUESTED
PCSSESSED A FIREARM R FLE OR SHOTGUN W TH WHI CH ANOTHER PERSON WAS
KILLED OR PHYSI CALLY | NJURED AND, BASED UPON THE TOTALITY OF Cl RCUM
STANCES, THERE | S REASONABLE CAUSE TO BELI EVE THAT SUCH PERSON POSSESSED
A FIREARM RIFLE OR SHOTGUN I N VI OLATI ON OF SUBDI VI SI ON NI NE OF SECTI ON
265.01 OF TH' S ARTI CLE OR A BREATH TEST | NDI CATED THAT ALCOHOL HAD BEEN
CONSUMED BY SUCH PERSON AND, AFTER BEI NG PLACED UNDER LAWFUL ARREST SUCH
PERSON REFUSED TO SUBM T TO A CHEM CAL TEST OR ANY PORTI ON THERECOF, IN
ACCORDANCE WTH THE PROVISIONS OF THIS SECTION OR |IS UNABLE TO G VE
CONSENT TO SUCH A TEST OR ANY PORTI ON THEREOF. THE APPLI CANT MJST MAKE
SPECI FI C ALLEGATI ONS OF FACT TO SUPPORT SUCH STATEMENT. ANY OTHER PERSON
PROPERLY | DENTI FI ED, MAY PRESENT SWORN ALLEGATI ONS OF FACT I N SUPPORT OF
THE APPLI CANT' S STATEMENT.

(3) UPON BEI NG ADVI SED THAT AN ORAL APPLI CATI ON FOR A COURT ORDER TO
COWEL A PERSON TO SUBMT TO A CHEM CAL TEST IS BEI NG MADE, A JUDGE OR
JUSTI CE SHALL PLACE UNDER OATH THE APPLI CANT AND ANY OTHER PERSON
PROVI DI NG | NFORVATI ON | N SUPPORT OF THE APPLI CATI ON. SUCH OATH OR QATHS
AND ALL OF THE RENMAI NI NG COVWUNI CATI ON MUST BE RECORDED, EI THER BY MEANS
OF A VO CE RECORDI NG DEVI CE OR VERBATI M STENOGRAPHI C OR VERBATI M LONG
HAND NOTES. |F A VO CE RECORDI NG DEVI CE | S USED OR A STENOGRAPHI C RECCRD
MADE, THE JUDGE MUST HAVE THE RECORD TRANSCRI BED, CERTIFY TO THE ACCURA-
CYy OF THE TRANSCRI PTI ON AND FI LE THE ORI G NAL RECORD AND TRANSCRI PTI ON
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WTH THE COURT W THI N SEVENTY- TWO HOURS OF THE | SSUANCE OF THE COURT
ORDER. | F LONGHAND NOTES ARE TAKEN, THE JUDGE SHALL SUBSCRI BE A COPY AND
FILE IT WTH THE COURT W TH N TWENTY- FOUR HOURS OF THE | SSUANCE OF THE
ORDER.

(4) |IF THE COURT IS SATI SFI ED THAT THE REQUI REMENTS FOR THE | SSUANCE
OF A COURT ORDER PURSUANT TO THE PROVI SI ONS OF PARAGRAPH (B) OF TH'S
SUBDI VI SION HAVE BEEN NMET, | T MAY GRANT THE APPLI CATI ON AND | SSUE AN
ORDER REQUI RI NG THE ACCUSED TO SUBM T TO A CHEM CAL TEST TO DETERM NE
THE ALCOHCOLIC AND/ OR DRUG CONTENT OF HI'S OR HER BLOOD AND ORDERI NG THE
W THDRAWAL OF A BLOOD SAVPLE | N ACCORDANCE W TH THE PROVI SI ONS OF PARA-
GRAPH (A) OF SUBDI VI SION FOUR OF THI'S SECTI ON. WHEN A JUDGE OR JUSTI CE
DETERM NES TO | SSUE AN CRDER TO COWEL SUBM SSION TO A CHEM CAL TEST
BASED ON AN ORAL APPLI CATI ON, THE APPLI CANT THEREFOR SHALL PREPARE THE
ORDER | N ACCORDANCE W TH THE | NSTRUCTI ONS OF THE JUDGE OR JUSTI CE. I'N
ALL CASES THE ORDER SHALL | NCLUDE THE NAME OF THE | SSU NG JUDGE OR
JUSTI CE, THE NAME OF THE APPLI CANT, AND THE DATE AND TI ME I T WAS | SSUED.
I T MUST BE SI GNED BY THE JUDGE OR JUSTICE | F | SSUED I N PERSQN, OR BY THE
APPLI CANT | F | SSUED ORALLY.

(5) ANY FALSE STATEMENT BY AN APPLI CANT OR ANY OTHER PERSON | N SUPPORT
OF AN APPLI CATI ON FOR A COURT ORDER SHALL SUBJECT SUCH PERSON TO THE
OFFENSES FOR PERJURY SET FORTH | N ARTI CLE TWO HUNDRED TEN OF THI S CHAP-
TER

(6) THE CHI EF ADM NI STRATOR OF THE COURTS SHALL ESTABLISH A SCHEDULE
TO PROVI DE THAT A SUFFI CI ENT NUMBER OF JUDGES OR JUSTI CES W LL BE AVAI L-
ABLE IN EACH JUDICIAL DI STRICT TO HEAR ORAL APPLI CATI ONS FOR COURT
ORDERS AS PERM TTED BY THI S SECTI ON.

(E) ADM NI STRATI ON OF COVMPULSORY CHEM CAL TEST. AN ORDER | SSUED PURSU-
ANT TO THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL REQUI RE THAT A CHEM CAL
TEST TO DETERM NE THE ALCOHOLI C AND/ OR DRUG CONTENT OF THE POSSESSOR S
BLOOD MUST BE ADM NI STERED. THE PROVI SI ONS OF PARACGRAPHS (A), (B) AND
(© OF SuBDI VI SION FOUR OF THI' S SECTI ON SHALL BE APPLI CABLE TO ANY CHEM
| CAL TEST ADM NI STERED PURSUANT TO THI S SECTI ON.

4. TESTI NG PROCEDURES. (A) PERSONS AUTHORI ZED TO W THDRAW BLOOD;, | M-
NI TY; TESTIMONY. (1) AT THE REQUEST OF A PCLI CE COFFI CER, THE FOLLOW NG
PERSONS MAY W THDRAW BLOOD FOR THE PURPOSE OF DETERM NI NG THE ALCOHOLI C
AND/ OR DRUG CONTENT THEREIN: (A) A PHYSI CI AN, A REG STERED PROFESSI ONAL
NURSE OR A REQ STERED PHYSI Cl AN ASSI STANT; OR (B) UNDER THE SUPERVI SI ON
AND AT THE DI RECTI ON OF A PHYSI Cl AN: A MEDI CAL LABORATORY TECHNI Cl AN OR
VEDI CAL TECHNOLOGQ ST AS CLASSI FI ED BY ClVIL SERVI CE; A PHLEBOTOM ST; AN
ADVANCED EMERGENCY MEDI CAL TECHNI CI AN AS CERTI FI ED BY THE DEPARTMENT OF
HEALTH, OR A MEDI CAL LABORATORY TECHNICIAN OR MEDI CAL TECHNOLOGE ST
EMPLOYED BY A CLIN CAL LABORATORY APPROVED UNDER TI TLE FI VE OF ARTI CLE
FI'VE OF THE PUBLI C HEALTH LAW TH' S LI M TATI ON SHALL NOT'  APPLY TO THE
TAKI NG OF A URINE, SALI VA OR BREATH SPECI MEN.

(2) NO PERSON ENTI TLED TO W THDRAW BLOOD PURSUANT TO SUBPARAGRAPH ONE
OF TH S PARAGRAPH OR HOSPI TAL EMPLOYI NG SUCH PERSON, AND NO OTHER
EMPLOYER OF SUCH PERSON SHALL BE SUED OR HELD LI ABLE FOR ANY ACT DONE OR
OMTTED IN THE COURSE OF W THDRAW NG BLOOD AT THE REQUEST OF A POLI CE
OFFI CER PURSUANT TO THI S SECTI ON.

(3) ANY PERSON WHO MAY HAVE A CAUSE OF ACTION ARISING FROM THE WTH
DRAVAL OF BLOOD AS AFCORESAID, FOR VWH CH NO PERSONAL LI ABILITY EXISTS
UNDER SUBPARAGRAPH TWO OF THI'S PARAGRAPH, NMAY MAINTAIN SUCH ACTI ON
AGAI NST THE STATE | F ANY PERSON ENTI TLED TO W THDRAW BLOCD PURSUANT TO
TH S PARAGRAPH ACTED AT THE REQUEST OF A PCLI CE OFFI CER EMPLOYED BY THE
STATE, OR AGAI NST THE APPROPRI ATE POLI TI CAL SUBDI VI SI ON OF THE STATE | F
SUCH PERSON ACTED AT THE REQUEST OF A PCLI CE OFFI CER EMPLOYED BY A PQLI -
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TI CAL SUBDI VI SI ON OF THE STATE. NO ACTI ON SHALL BE NMNAI NTAI NED PURSUANT
TO TH' S SUBPARAGRAPH UNLESS NOTI CE OF CLAIM IS DULY FI LED OR SERVED I N
COVPLI ANCE W TH LAW

(4) NOTW THSTANDI NG THE FOREGO NG PROVISIONS OF TH S PARAGRAPH AN
ACTI ON MAY BE MAI NTAI NED BY THE STATE OR A POLI TI CAL SUBDI VI SI ON THEREOF
AGAI NST A PERSON ENTI TLED TO W THDRAW BLOOD PURSUANT TO SUBPARAGRAPH ONE
OF TH S PARAGRAPH OR HOSPI TAL EMPLOYI NG SUCH PERSON FOR WHOSE ACT OR
OM SSION THE STATE OR THE POLI TI CAL SUBDI VI SI ON HAS BEEN HELD LI ABLE
UNDER THI S PARAGRAPH TO RECOVER DAMAGES, NOI' EXCEEDI NG THE AMOUNT
AWARDED TO THE CLAI MANT, THAT MAY HAVE BEEN SUSTAI NED BY THE STATE OR
THE POLI TI CAL SUBDI VI SI ON BY REASON OF GROSS NEGLI GENCE OR BAD FAITH ON
THE PART OF SUCH PERSON.

(5) THE TESTIMONY OF ANY PERSON OTHER THAN A PHYSI CI AN, ENTI TLED TO
W THDRAW BLOOD PURSUANT TO SUBPARAGRAPH ONE OF TH' S PARAGRAPH, [N
RESPECT TO ANY SUCH W THDRAWAL OF BLOOD MADE BY SUCH PERSON MAY BE
RECEI VED | N EVI DENCE W TH THE SAME WEI GHT, FORCE AND EFFECT AS |F SUCH
W THDRAWAL OF BLOOD WERE MADE BY A PHYSI CI AN.

(6) THE PROVI SI ONS OF SUBPARAGRAPHS TWO, THREE AND FOUR OF THI S PARA-
GRAPH SHALL ALSO APPLY W TH REGARD TO ANY PERSON EMPLOYED BY A HOSPI TAL
AS SECURI TY PERSONNEL FOR ANY ACT DONE OR OM TTED IN THE COURSE OF W TH-
DRAW NG BLOCD AT THE REQUEST OF A POLI CE OFFI CER PURSUANT TO A COURT
ORDER | N ACCORDANCE W TH SUBDI VI SI ON THREE OF THI S SECTI ON.

(B) RIGHT TO ADDI TI ONAL TEST. THE PERSON TESTED SHALL BE PERM TTED TO
CHOOSE A PHYSICI AN TO ADM Nl STER A CHEM CAL TEST I N ADDI TION TO THE ONE
ADM NI STERED AT THE DI RECTI ON OF THE PCLI CE OFFI CER

(© RULES AND REGULATI ONS. THE RULES AND REGULATIONS |SSUED BY THE
DEPARTMENT OF HEALTH PURSUANT TO PARAGRAPH (C) OF SUBDI VI SI ON FOUR OF
SECTI ON ELEVEN HUNDRED NI NETY- FOUR OF THE VEH CLE AND TRAFFI C LAW SHALL
ALSO APPLY TO ANALYSES UNDER THI S SECTION. | F THE ANALYSES WERE MADE BY
AN | NDI VI DUAL POSSESSI NG A PERM T | SSUED BY THE DEPARTMENT OF HEALTH,
TH'S SHALL BE PRESUMPTIVE EVI DENCE THAT THE EXAM NATI ON WAS PROPERLY
G VEN. THE PROVI SI ONS OF TH S PARAGRAPH DO NOT PRCHI BI T THE | NTRODUCTI ON
AS EVI DENCE OF AN ANALYSI S MADE BY AN I NDI VIDUAL OTHER THAN A PERSON
PCSSESSI NG A PERM T | SSUED BY THE DEPARTMENT COF HEALTH.

5. DEFINITIONS. FOR THE PURPCSES OF THI S SECTI ON:

(A) "LICENSE" MEANS AND | NCLUDES LI CENSES | SSUED PURSUANT TO SECTI ON
400. 00 OF TH S CHAPTER, AND ANY PERM T | SSUED BY A COUNTY, CITY, TOM OR
VI LLAGE PURSUANT TO A LOCAL LAW CODE OR ORDI NANCE WHI CH RESTRICTS THE
PCSSESSI ON AND PURCHASE OF RI FLES AND SHOTGUNS.

(B) "LICENSING AUTHORI TY" MEANS THE LI CENSI NG OFFI CER OR AGENCY WHI CH
| SSUES A LI CENSE.

S 265.55 CHEM CAL TEST EVI DENCE.

1. ADMSSIBILITY. UPON THE TRIAL OF ANY ACTI ON OR PROCEEDI NG ARl SI NG
OUT OF ACTIONS ALLEGED TO HAVE BEEN COWM TTED BY ANY PERSON ARRESTED FOR
A VICLATION OF SuUBDI VI SION NI NE OF SECTI ON 265.01 OF TH S ARTI CLE, THE
COURT SHALL ADM T EVI DENCE OF THE AMOUNT OF ALCOHOL OR DRUGS |IN THE
DEFENDANT' S BLOOD AS SHOW BY A TEST ADM Nl STERED PURSUANT TO THE
PROVI SI ONS OF SECTI ON 265. 50 OF THI S ARTI CLE.

2. PROBATIVE VALUE. THE FOLLOW NG EFFECT SHALL BE G VEN TO EVI DENCE OF
BLOOD- ALCOHOL CONTENT, AS DETERM NED BY SUCH TESTS, OF A PERSON ARRESTED
FOR VI OLATI ON OF SUBDI VI SI ON NI NE OF SECTI ON 265.01 OF TH S ARTI CLE:

(A) EVIDENCE THAT THERE WAS .05 OF ONE PER CENTUM OR LESS BY WVEI GHT OF
ALCOHCL I'N SUCH PERSON S BLOOD SHALL BE PRI MA FACIE EVIDENCE THAT THE
ABI LI'TY OF SUCH PERSON TO SAFELY POSSESS A FI REARM RI FLE OR SHOTGUN WAS
NOT | MPAI RED BY THE CONSUMPTI ON OF ALCOHOL, AND THAT SUCH PERSON WAS NOT
I N AN | NTOXI CATED CONDI TI ON;
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(B) EVIDENCE THAT THERE WAS MORE THAN .05 OF ONE PER CENTUM BUT LESS
THAN . 07 OF ONE PER CENTUM BY WEI GHT OF ALCOHOL IN SUCH PERSON S BLOOD
SHALL BE PRI MA FACI E EVI DENCE THAT SUCH PERSON WAS NOT | N AN | NTOXI CATED
CONDI TIQON, BUT SUCH EVI DENCE SHALL BE RELEVANT EVI DENCE, BUT SHALL NOT
BE G VEN PRI MA FACI E EFFECT, | N DETERM NI NG WHETHER THE ABI LI TY OF SUCH
PERSON TO SAFELY POSSESS A FI REARM RI FLE OR SHOTGUN WAS | MPAI RED BY THE
CONSUMPTI ON OF ALCOHOL; AND

(©) EVIDENCE THAT THERE WAS .07 OF ONE PER CENTUM OR MORE BUT LESS
THAN .08 OF ONE PER CENTUM BY WEI GHT OF ALCOHOL I N SUCH PERSON S BLOCD
SHALL BE PRI MA FACI E EVI DENCE THAT SUCH PERSON WAS NOT | N AN | NTOXI CATED
CONDI TI ON, BUT SUCH EVI DENCE SHALL BE G VEN PRI MA FACI E EFFECT | N DETER-
M NI NG WHETHER THE ABI LI TY OF SUCH PERSON TO SAFELY POSSESS A FlI REARM
RI FLE OR SHOTGUN WAS | MPAI RED BY THE CONSUMPTI ON OF ALCOHOL.

3. SUPPRESSI ON. A DEFENDANT WHO HAS BEEN COMPELLED TO SUBM T TO A
CHEM CAL TEST PURSUANT TO THE PROVI SI ONS OF SUBDI VI SI ON THREE OF SECTI ON
265.50 OF THI S ARTI CLE MAY MOVE FOR THE SUPPRESSI ON OF SUCH EVI DENCE I N
ACCORDANCE W TH ARTI CLE SEVEN HUNDRED TEN OF THE CRI M NAL PROCEDURE LAW
ON THE GROUNDS THAT THE ORDER WAS OBTAI NED AND THE TEST ADM NI STERED I N
VI OLATION OF THE PROVI SI ONS OF SUCH SUBDI VI SI ON OR ANY OTHER APPLI CABLE
LAW

S 7. Paragraph (a) of subdivision 11 of section 400.00 of the pena
| aw, as amended by chapter 1 of the |laws of 2013, is anended to read as
fol | ows:

(a) The conviction of a licensee anywhere of a felony or serious
offense or a |licensee at any time becomng ineligible to obtain a
| icense under this section shall operate as a revocation of the |icense.
A license may be revoked or suspended as provided for in SUBDIVISION TWO
OF SECTI ON 265.50 OF THI' S CHAPTER, section 530.14 of the crimnal proce-
dure | aw or section eight hundred forty-two-a of the famly court act.
Except for a license issued pursuant to section 400.01 of this article,
a license may be revoked and cancelled at any tinme in the city of New
York, and in the counties of Nassau and Suffolk, by the licensing offi-
cer, and el sewhere than in the city of New York by any judge or justice
of a court of record; a license issued pursuant to section 400.01 of
this article may be revoked and cancelled at any time by the |icensing
officer or any judge or justice of a court of record. The officia
revoking a license shall give witten notice thereof w thout unnecessary
delay to the executive departnent, division of state police, Al bany, and
shall also notify inmmediately the duly constituted police authorities of
the locality.

S 8. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided however, that if sections 40 and 46
of chapter 1 of the Iaws of 2013 shall not have taken effect by such
effective date, then sections four and five of this act shall take
effect on the sane date and in the sanme manner as such sections of such
chapter of the laws of 2013, respectively, take effect; provided
further, that the anendnents to section 400.00 of the penal |aw made by
section seven of this act shall take effect on the sanme date and in the
same manner as section 48 of such chapter of the laws of 2013, takes
effect; provided further, that any actions, including but not limted to
the pronmulgation of rules and regul ations, necessary to inplenent the
provisions of this act on its effective date are authorized and directed
to be nade and conpleted on or before such date.



