STATE OF NEW YORK

5573
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 1, 2013

Introduced by M of A KATZ -- read once and referred to the Commttee
on Heal th

AN ACT to amend the social services law, in relation to the state assum
ing all of the costs for the benefits and services adm ni stered under
the state's Medicaid program to anend section 1 of part C of chapter
58 of the laws of 2005, authorizing reinbursements for expenditures
made by or on behalf of social services districts for nedical assist-
ance for needy persons and the administration thereof, in relation to
increasing expenditures; and to repeal certain provisions of the
social services lawrelating thereto (Part A); to amend the social
services law, inrelationto eligibility for tenporary assistance for
needy persons and counting energency assistance towards any other
assistance a famly may be eligible for under the social services |aw
(Part B); to anend the social services law, in relation to sinplifying
i nvestigation requirements when there are repeated unfounded CPS
investigations, to no longer require investigations of education
negl ect for children over the age of twelve, to allow the county
di scretion in setting and determ ning staffing performance and crite-
ria and to create an adoption incentives board and pilot program (Part
C); to anend the education law, in relation to requiring that nunici-
pal adm nistrative costs be covered by the state for prograns operated
under section 4410 of the education law and to allow nunicipalities to
require i ncome based financial participation by the parent or guardi an
of children enrolled in such prograns (Part D); to amend the county
law, the famly court act and the civil practice law and rules, in
relation to funding for indigent defense (Part E); to anend the execu-
tive law, in relation to authorizing the collection of adm nistrative
fees to support probation services; and to anend chapter 55 of the
laws of 1992 anmending the tax |aw and other laws relating to taxes,
surcharges, fees and funding, in relation to the effectiveness of
certain provisions (Part F); to anmend the public health law, in
relation to the funding for early intervention prograns (Part GQ; to
anmend the executive law, the navigation law, the penal |aw, the
correction law and the crimnal procedure law, in relation to youth
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detention and allowi ng the county greater control of where youths are
sent for detention; and to repeal certain provisions of the crimnal
procedure |law, the vehicle and traffic |law, and the penal |law rel ating
thereto (Part H); and to anend the retirenent and social security |aw,
inrelation to allow ng additional contributions to be nade by nenbers
who joined the retirenment systemafter July 27, 1976 and to precl ude
overtime hours frombeing calculated in retirenment allowances (Part 1)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to enact the New York state nandate relief for coun-
ties act. Each conponent is wholly contained within a Part identified as

Parts A through |I. The effective date for each particular provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including

the effective date of the Part, which makes reference to a section "of
this act", when used in connection with that particular conponent, shall
be deened to nean and refer to the correspondi ng section of the Part in
which it 1is found. Section four of this act sets forth the general
effective date of this act.

S 2. This act shall be known and may be cited as the "New York state
mandate relief for counties act".

PART A

Section 1. Section 368-a of the social services |law is REPEALED and a
new section 368-a is added to read as foll ows:

S 368-A. STATE REI MBURSEMENT. THE DEPARTMENT SHALL REVI EW THE EXPENDI -
TURES MADE BY SOCI AL SERVI CES DI STRI CTS FOR MEDI CAL ASSI STANCE FOR NEEDY
PERSONS, AND THE ADM NI STRATI ON THERECF, BEFORE MAKI NG RElI MBURSEMENT.
BEFORE APPROVI NG SUCH EXPENDI TURES FOR RElI MBURSEMENT, THE DEPARTNENT
SHALL G VE DUE CONSI DERATI ON TO THE RESULTS OF THE REVIEWS AND AUDI TS
CONDUCTED BY THE DEPARTMENT OF HEALTH PURSUANT TO SUBDI VI SI ON TWO OF
SECTI ON THREE HUNDRED S| XTY-FOUR OF THIS TITLE. |F APPROVED BY THE
DEPARTMENT, SUCH EXPENDI TURES SHALL NOT BE SUBJECT TO REI MBURSEMENT BY
THE STATE PURSUANT TO SECTI ON ONE HUNDRED FI FTY- THREE OF TH S ARTI CLE OR
ANY PROVI SION OF TH S CHAPTER OTHER THAN THI'S SECTION, BUT SHALL BE
SUBJECT TO REI MBURSEMENT BY THE STATE | N ACCORDANCE W TH THI S SECTI ON
AND THE REGULATI ONS OF THE DEPARTMENT, AS FOLLOWS:

NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW BY JANUARY FIRST, TWO
THOUSAND SEVENTEEN THE STATE SHALL ASSUVE ONE HUNDRED PERCENT OF THE
NON- FEDERAL SHARE OF COSTS FOR BENEFI TS AND SERVI CES PROVI DED UNDER THE
STATE' S MEDI CAl D PROGRAM PURSUANT TO THE PROVI SI ONS OF SUBDI VI SI ON THREE
HUNDRED SI XTY-El GHT-AA OF TH S TI TLE.

S 2. The social services |aw is anmended by addi ng a new section 368-aa
to read as foll ows:

S 368-AA. STATE ASSUMPTI ON OF NON- FEDERAL SHARE WVEDI CAl D COSTS. 1.
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE STATE SHALL ASSUMVE ONE
HUNDRED PERCENT OF THE NON- FEDERAL SHARE OF MEDI CAI D COSTS BY JANUARY
FI RST, TWO THOUSAND SEVENTEEN.

2. (A (1) BEG NNING STATE FISCAL YEAR TWDO THOUSAND THI RTEEN THE
MEDI CAL  ASS| STANCE EXPENDI TURE AMOUNT FOR THE SOCI AL SERVI CES DI STRI CTS
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SHALL BE CAPPED, FOR A PERI GD OF FI VE YEARS, AT AN AMOUNT EQUAL TO THE
PREVI QUS CALENDAR YEARS' MEDI CAL ASSI STANCE EXPENDI TURE AMOUNT.

(1'l) THE STATE BY AND THROUGH THE GOVERNCOR MAY CHOOSE TO OVERRI DE SUCH
CAP DURING THE YEARS TWO THOUSAND THI RTEEN--TWO THOUSAND ElI GHTEEN,
HOAEVER ANY | NCREASES TO EXPEDI TES APPROVED BY THE GOVERNOR SHALL BE
FUNDED THROUGH THE STATE BUDGET.

(B)(1) COWENCING STATE FISCAL YEAR TWO THOUSAND FOURTEEN THE LOCAL
SHARE/ COUNTY SHARE OF MEDICAID COSTS EXPENDED THROUGH THE MEDI CAL
ASSI STANCE AMOUNT FOR SOCI AL SERVI CES DI STRI CTS SHALL BE REDUCED BY TEN
PERCENT UNDER THE PREVI QUS YEARS EXPENDI TURE.

(1) COMMENCI NG STATE FI SCAL YEAR TWO THOUSAND FOURTEEN THE STATE
SHARE OF MEDI CAl D COSTS EXPENDED THROUGH THE MEDI CAL ASSI STANCE AMOUNT
FOR SOCI AL SERVI CES DI STRI CTS SHALL BE | NCREASED BY TEN PERCENT OVER THE
PREVI QUS YEARS EXPENDI TURE.

(O (1) COMVENCI NG STATE FI SCAL YEAR TWO THOUSAND FIFTEEN THE LOCAL
SHARE/ COUNTY SHARE OF MEDICAID COSTS EXPENDED THROUGH THE MEDI CAL
ASSI STANCE AMOUNT FOR SOCI AL SERVICES DI STRICTS SHALL BE REDUCED BY
TWENTY PERCENT UNDER THE PREVI OQUS YEARS EXPENDI TURE.

(1'l) COMMENCI NG STATE FI SCAL YEAR TWO THOUSAND FI FTEEN THE STATE SHARE
OF MEDI CAID COSTS EXPENDED THROUGH THE MEDI CAL ASSI STANCE AMOUNT FOR
SOCI AL SERVI CES DI STRI CTS SHALL BE | NCREASED BY TWENTY PERCENT OVER THE
PREVI QUS YEAR EXPENDI TURE.

(D)(l1) COWENCING STATE FISCAL YEAR TWO THOUSAND SI XTEEN THE LOCAL
SHARE/ COUNTY SHARE OF MEDICAID COSTS EXPENDED THROUGH THE MEDI CAL
ASSI STANCE AMOUNT FOR SOCIAL SERVICES Dl STRICTS SHALL BE REDUCED BY
FI FTY PERCENT UNDER THE PREVI QUS YEARS EXPENDI TURE.

(1) COMMENCI NG STATE FI SCAL YEAR TWO THOUSAND SI XTEEN THE STATE SHARE
OF MEDI CAI D COSTS EXPENDED THROUGH THE MEDI CAL  ASSI STANCE AMOUNT  FOR
SOCI AL SERVICES Dl STRICTS SHALL BE | NCREASED BY FI FTY PERCENT OVER THE
PREVI QUS YEARS EXPENDI TURE.

(E) (1) COMVENCI NG STATE FI SCAL YEAR TWO THOUSAND SEVENTEEN THE LOCAL
SHARE/ COUNTY SHARE OF MEDICAID COSTS EXPENDED THROUGH THE MEDI CAL
ASSI STANCE AMOUNT FOR SOCI AL SERVICES DI STRICTS SHALL BE REDUCED BY
SEVENTY- FI VE PERCENT UNDER THE PREVI QUS YEARS EXPENDI TURE.

(1) COWENCI NG STATE FISCAL YEAR TWO THOUSAND SEVENTEEN THE STATE
SHARE OF MEDI CAl D COSTS EXPENDED THROUGH THE MEDI CAL  ASSI STANCE AMOUNT
FOR SOCI AL SERVI CES DI STRI CTS SHALL BE | NCREASED BY SEVENTY PERCENT OVER
THE PREVI QUS YEARS EXPENDI TURE.

(F)(1) COWENCI NG STATE FISCAL YEAR TWO THOUSAND ElI GHTEEN THE LOCAL
SHARE/ COUNTY SHARE OF MEDICAID COSTS EXPENDED THROUGH THE MEDI CAL
ASSI STANCE AMOUNT FOR SOCI AL SERVI CES DI STRI CTS SHALL BE REDUCED BY ONE
HUNDRED PERCENT UNDER THE PREVI QUS YEARS EXPENDI TURE.

(1) COMMENCI NG STATE FI SCAL YEAR TWO THOUSAND EIGHTEEN THE STATE
SHARE OF MEDI CAl D COSTS EXPENDED THROUGH THE MEDI CAL ASSI STANCE AMOUNT
FOR SOCI AL SERVI CES DI STRI CTS SHALL BE | NCREASED BY ONE HUNDRED PERCENT
OVER THE PREVI QUS YEARS EXPENDI TURE RESULTI NG I N THE ENTI RE EXPENDI TURE
FOR MEDI CAl D COST BEI NG FUNDED BY THE STATE.

(G THE STATE BY AND THROUGH THE GOVERNOR MAY CHOOSE TO OVERRIDE THE
CAP ESTABLISHED IN TH' S SECTION AFTER THE YEAR TWO THOUSAND EI GHTEEN
HOAEVER ANY | NCREASES TO EXPENDI TURES APPROVED BY THE GOVERNOR SHALL BE
FUNDED THROUGH THE STATE BUDGET.

AS USED IN TH' S SECTI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS: (1) LOCAL SHARE/ COUNTY SHARE SHALL MEAN THE PORTION OF ANY
EXPENSES COVERED BY COUNTIES FOR THE ADM NI STRATION, BENEFI TS AND
SERVI CE PROVI DED UNDER THE STATE' S MEDI CAl D PROGRAM
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S 3. Subdivision (c-1) of section 1 of part C of chapter 58 of the
laws of 2005 authorizing rei mbursenents for expenditures nmade by or on
behal f of social services districts for nmedical assistance for needy
persons and the adm nistration thereof, as added by section 1 of part F
of chapter 56 of the |aws of 2012, is anmended to read as foll ows:

(c-1) Notwithstanding any provisions of subdivision (c) of this
section to the contrary, effective April 1, 2013, for the period January
1, 2013 through Decenber 31, 2013 and for each cal endar year thereafter,
the nedical assistance expenditure anount for the social services
district for such period shall be equal to the previous cal endar year's
nmedi cal assi stance expenditure anmount[, except that:

(1) for the period January 1, 2013 through Decenber 31, 2013, the
previ ous calendar year nedical assistance expenditure anmount will be
I ncreased by 2%

(2) for the period January 1, 2014 through Decenber 31, 2014, the
previ ous calendar year nedical assistance expenditure anmount will be
i ncreased by 19 . ANY | NCREASES TO EXPENDI TURES REQUI RED AFTER THE YEAR
2013 SHALL BE MADE PURSUANT TO THE PROVI SI ONS OF SECTI ON 368- AA OF THE
SOCI AL SERVI CES LAW

S 4. This act shall take effect imediately; provided, however, that
t he amendnents nade to subdivision (c-1) of section 1 of part C of chap-
ter 58 of the laws of 2005 by section three of this act shall take
effect on the sane date and in the same nmanner as section 1 of part F of
chapter 56 of the laws of 2012, takes effect.

PART B

Section 1. Subdivision 1 of section 158 of the social services |aw, as
added by section 44 of part B of chapter 436 of the laws of 1997 and
paragraph (f) as amended by chapter 214 of the laws of 1998, is anended
to read as foll ows:

1. Apersonis eligible for safety net assistance who is financially
needy as determ ned in accordance with title one of this article and the
regul ations pronulgated thereunder, is not in sanction status for a
program aut hori zed by this chapter and:

(a) resides in a famly which is ineligible for famly assistance or
ot her assistance funded by the federal tenporary assistance for needy
famlies block grant because an adult in the fanmly has exceeded the
maxi mum durational limts on such assistance contained in section three
hundred fifty of this chapter, or

(b) [is an adult who would otherwi se be eligible for fam |y assistance
except that he or she does not reside with a dependent child, or

(c)] resides in a famly that would otherwise be eligible for famly
assi stance except that at |east one adult or m nor head of househol d has
been determned in accordance wth section one hundred thirty-two of
this article to be abusing illegal substances or engaging in the habitu-
al and excessive consunption of al coholic beverages, or

[(d)] (© is under the age of eighteen, not living with his or her
child and has no adult relatives with whomto reside, or

[(e)] (D) resides in a famly in which a person required to submt to
screening or evaluation for use of illegal drugs or excess alcoho
consunption pursuant to section one hundred thirty-two of this article
refused to conply, or

[(f)] (E) resides in a famly which includes a person disqualified
from receiving assistance pursuant to paragraph (f) of subdivision four
of section one hundred thirty-two of this article, or
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[(g)] (F) is aqualified alien who is ineligible to receive assistance
funded under the tenporary assistance for needy famlies block grant
solely because of section four hundred three of the federal persona
responsi bility and work opportunity reconciliation act of 1996 (P.L.
104-193) or is an alien who is permanently residing under color of |aw
but is not a qualified alien.

S 2. Section 350-j of the social services law is anmended by adding a
new subdi vision 6 to read as foll ows:

6. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE CONTRARY ANY
EVMERGENCY ASSI STANCE PROVI DED UNDER THI S SECTI ON SHALL COUNT TOWARDS THE
TOTAL AMOUNT OF ASSI STANCE A FAM LY MAY BE ELI G BLE FOR UNDER ANY OTHER
PROGRAM I N THI S CHAPTER

S 3. This act shall take effect imediately.

PART C

Section 1. The social services |law is anended by addi ng a new section
416-a to read as foll ows:

S 416-A. REPEATED UNFOUNDED | NVESTI GATIONS. THE COWM SSI ONER SHALL
DEVELOP A PROTOCOL FOR EACH COUNTY AND THE CI TY OF NEW YORK WHERE THERE
HAVE BEEN REPEATED UNFOUNDED | NVESTI GATI ONS AGAI NST A FAM LY OR | NDI VI D-
UAL. SUCH PROTOCOL SHALL AIM TO REDUCE THE AMOUNT OF TI ME SPENT UNNECES-
SARI LY | NVESTI GATI NG SO THAT CASEWORKERS MAY WORK MORE EFFI Cl ENTLY.

S 2. Subdivision 8 of section 34-a of the social services law, as
added by chapter 543 of the laws of 2006, is amended to read as foll ows:

8. The comm ssioner of the office of children and famly services
shall, in conjunction with the commi ssioner of education, develop node
practices and procedures for |ocal social services districts and schoo
districts regarding the reporting and investigation of educationa
neglect. Such nodel practices and procedures shall be available to
social services districts and school districts and shall be posted on
the office of children and famly services website and the state depart-
ment of education website by Septenber first, two thousand seven. Each
social services district shall, in conjunction wth |local schoo
districts within its district, submt witten policies and procedures
regardi ng the reporting of educational neglect by each school district
within such social services district and the investigation of educa-
tional neglect allegations by child protective services PROVI DED, HOAEV-
ER, | NVESTI GATI ON SHALL NOT BE REQUI RED WHEN THE CHILD IS OVER THE ACE
OF TWELVE. Such policies and procedures shall be submtted to the
office of children and fam |y services for review by January first, two
thousand eight and the office shall approve or disapprove such | oca
policies and procedures, based upon the nodel practices and procedures
established in conjunction with the state departnment of education, wth-
in sixty days of subm ssion.

S 3. The social services |law is anended by addi ng a new section 412-b
to read as foll ows:

S 412-B. STAFFI NG AND PERFORMANCE CRI TERI A. COMMENCI NG JANUARY  FI RST,
TWO THOUSAND THI RTEEN THE COUNTIES AND THE CI TY OF NEW YORK SHALL BE
ALLONED TO REEVALUATE AND ESTABLISH THEIR STAFFING AND PERFORVANCE
CRITERIA. THE GOAL OF SUCH REEVALUATI ON SHALL BE TO ALLOW LOCALS GREATER
FLEXIBILITY AND WORK MORE EFFICIENTLY AND DEVELOP | MPROVED MODELS OF
SERVI CE.

S 4. The social services |law is anmended by addi ng a new section 427-b
to read as foll ows:
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S 427-B. ADOPTI ON | NCENTI VES BOARD AND PI LOT PROGRAM  EACH COUNTY AND
THE CI TY OF NEW YORK SHALL DEVELOP AN ADOPTI ON | NCENTI VE BOARD AND PI LOT
PROGRAM  SUCH BOARD SHALL MAKE SUGGESTIONS IN THE FORM OF A REPORT TO
THE COVMM SSI ONER ON VI ABLE | NCENTI VES TO ENCOURAGE ADOPTI ON W THI N THEI R
COUNTY OR THE CITY OF NEW YORK BY MAY FI FTEENTH, TWO THOUSAND THI RTEEN
THE COWM SSI ONER SHALL THEN EVALUATE SUCH SUGGESTI ONS AND WORK WTH THE
COUNTIES TO | MPLEMENT SUGGESTI ONS THROUGH AN ADOPTI ON | NCENTI VES PI LOT
PROGRAM AT A LOCAL LEVEL BY JANUARY FI RST, TWDO THOUSAND THI RTEEN

S 5. This act shall take effect immediately.

PART D

Section 1. Paragraph d of subdivision 10 of section 4410 of the educa-
tion law, as amended by chapter 705 of the laws of 1992, subparagraph
(ii) as anended by section 58 of part H of chapter 83 of the | aws of
2002 and subparagraph (iii) as anended by section 63 of part A of chap-
ter 60 of the laws of 2000, is anmended to read as foll ows:

d. (i) At the beginning of the school year, the conmm ssioner shal
al l ocate funds for reinbursenment of allowable adm nistrative costs, as
defined in regulations of the comm ssioner, incurred by a board pursuant
to this section. Such allocation shall be in an anmount equal to a schoo
district's pro rata share of the statew de base year count of preschoo
children as a percent of federal funds available for such rei nmbursenent,
as determ ned by the conm ssioner. In January of any school year in
whi ch additional federal funds are determ ned by the conmm ssioner to be
avai |l abl e for such rei nbursenment, the conm ssioner shall equitably allo-
cate such funds for reinbursenent of allowable adm nistrative costs, in
a manner determnmi ned by the conm ssioner which is consistent with federa
statutes and regul ations governing the use of federal funds, to schoo
districts which have denonstrated a need for such additional funds. At
the close of the school year for which such funds were all ocated, each
board shall submt, in a formprescribed by the commi ssioner, a state-
ment of the allowable admnistrative costs incurred pursuant to this
section. [A board may, subject to approval of the conmm ssioner, subnit
any all owabl e admi nistrative costs for which federal funds are not all o-
cated to that school district pursuant to this subdivision to the appro-
priate municipality or municipalities for reinbursenment pursuant to
subdi vi sion el even of this section.]

(ii) Boards may submt reasonable costs incurred pursuant to para-
graphs a through d of subdivision seven of this section to the [appro-
priate nunicipality] COW SSI ONER for reinbursenment. Boards may also
submt to the [appropriate nunicipality] COW SSI ONER for rei nmbursenment
of reasonabl e costs incurred pursuant to paragraph e of subdivision
seven of this section: (A) in an action or proceedi ng brought by another
party or (B) in an action or proceedi ng brought by the board, other than
an action or proceedi ng brought against the state, a departnment, board
or agency of the state or a state officer, except where such state
defendant is joined as a necessary party to such action or proceedi ng,
if, upon final disposition of the action or proceeding, the board
receives a judgnment in its favor annulling the determ nation or order of
the state review officer. The nunicipality shall be reinbursed for
paynment of such costs pursuant to subdivision eleven of this section.

(ii1) On or after July first, nineteen hundred ninety, and annually
thereafter wuntil June thirtieth, tw thousand one, nunicipalities shal
be eligible for rei mbursenent for adm nistrative costs incurred during
the preceding vyear of fifty dollars for each eligible preschool child
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served in such year pursuant to this section. On or after July first,
two thousand one, and annually thereafter, nmunicipalities shall be
eligible for reinbursenment for ALL administrative costs incurred during
the preceding year [of seventy-five dollars for each eligible preschoo
child served in such year pursuant to this section]. Each nunicipality
shall subnmit a claim in a formprescribed by the conm ssioner. Upon
approval, reinbursenment shall be nmade by the conm ssioner from appropri-
ations avail abl e therefor. Such reinbursenent shall be nade in the first
i nstance from any federal funds designated under federal law for |oca
use, as determ ned by the conm ssioner, that are available after satis-
fying the provisions of subparagraph (i) of this paragraph. To the
extent that such federal funds are not sufficient or available to reim
burse a municipality for such costs, reinbursenent shall be nmade wth
state funds.

S 2. Paragraph a of subdivision 11 of section 4410 of the education
| aw, as anended by chapter 474 of the laws of 1996, is anmended to read
as foll ows:

a. The approved costs for a preschool child who receives services
pursuant to this section shall be a charge upon the municipality wherein
such child resides. COWENCI NG THE BEG NNl NG OF THE SCHOOL YEAR IN THE
YEAR TWO THOUSAND THI RTEEN THE MUNIClIPALITY |I'S HEREBY AUTHORI ZED TO
REQUI RE FI NANCI AL PARTI Cl PATI ON BY THE PARENT OR LEGAL GUARDI AN OF ANY
CH LD ENROLLED |IN A PROGRAM UNDER THI' S SECTI ON. SUCH FI NANCI AL PARTI C-
| PATI ON COLLECTED BY THE MUNI Cl PALI TY SHALL BE UTILIZED TO FUND ONE
HUNDRED PERCENT OF THE MUNI Cl PALI TY' S NON- ADM NI STRATI VE COSTS FOR THE
OPERATI ON OF PROGRAMS I N THI'S SECTION. THE COVM SSI ONER | N CONJUNCTI ON
WTH THE LOCAL BQARDS SHALL DEVELOP AN | NCOVE BASED FI NANCI AL PARTI C
| PATI ON SCHEDULE FOR TUI TI ON WHI CH SHALL BE PAI D BY THE PARENT OR LEGAL
GUARDIAN OF ANY CH LD ENROLLED IN A PROGRAM UNDER THI' S SECTI ON. THE
COW SSI ONER | N CONJUNCTION WTH THE LOCAL BQOARDS SHALL ADDI TI ONALLY
| N\VESTI GATE THE FEASI BI LI TY OF ACCEPTI NG THI RD PARTY | NSURANCE PAYMENTS
FOR SERVI CES RENDERED UNDER THI' S SECTI ON AND WHERE APPLI CABLE BI LL SUCH
THIRD PARTY |INSURANCE FOR SERVICES RENDERED UNDER THI' S SECTI ON. Al
approved costs shall be paid in the first instance and at | east quarter-
|y by the appropriate governing body or officer of the nunicipality upon
vouchers presented and audited in the same nmanner as the case of other
cl ai ms against the nunicipality. Notwi thstanding any inconsistent
provi sions of this section, upon notification by the comm ssioner, a
municipality my wthhold paynments due any provider for services
rendered to preschool children in a programfor which the conm ssioner
has been wunable to establish a tuition rate due to the failure of the
provider to file conplete and accurate reports for such purpose, as
requi red by the conm ssioner.

S 3. This act shall take effect immediately.

PART E

Section 1. Section 722-e of the county |law, as added by chapter 878 of
the laws of 1965, is anended to read as foll ows:

S 722-e. Expenses. 1. EXPENSES. All expenses for providing counse
and services other than counsel hereunder shall be a county charge or in
the case of a county wholly located within a city a city charge to be
pai d out of an appropriation for such purposes.

2. RATES. THE RATES PAI D TO I NDI VI DUALLY ASSI GNED ATTORNEYS PROVI DI NG
REPRESENTATI ON UNDER THI S ARTI CLE SHALL BE SET BY THE COUNTY AND SHALL
BE EVALUATED PERI ODI CALLY FOR COST OF LI VI NG | NCREASES.
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3. DETERM NING |NDI GENCE. THE COUNTY SHALL HAVE THE AUTHORI TY TO
DETERM NE AND ESTABLI SH GUI DELI NES FOR DETERM NI NG THE | NDI GENCE STATUS
OF PERSONS APPLYI NG FOR ASSI STANCE UNDER THI S ARTI CLE. SUCH GUI DELI NES
SHALL NOT BE LESS THAN ONE HUNDRED AND TWENTY- FI VE PERCENT OF THE FEDER-
AL POVERTY GUI DELINES AS DEFINED BY THE U.S. DEPARTMENT OF HEALTH AND
HUMAN SERVI CES. FURTHER, THE COUNTY SHALL HAVE THE ABILITY TO COLLECT
ANY FUNDS EXPENDED UNDER THIS ARTICLE FROM THE FUTURE EARNI NGS OF
FORMERLY QUALI FYI NG | NDI GENT PERSONS.

S 2. Section 580-313 of the famly court act, as added by chapter 398
of the laws of 1997, is anended to read as foll ows:

S 580-313. Costs and fees. (a) The petitioner [may not] SHALL be
required to pay a filing fee [or other costs] UP TO, BUT NOT MORE THAN
TVENTY-FI VE DOLLARS. SUCH FEE SHALL BE UTI LI ZED TO SUPPORT | NDI GENT
DEFENSE SERVI CES W THI N THE COURT

(b) If an obligee prevails, a responding tribunal may assess agai nst
an obligor filing fees, reasonable attorney's fees, other costs, and
necessary travel and other reasonabl e expenses incurred by the obligee
and the obligee's witnesses. The tribunal may not assess fees, costs,
or expenses agai nst the obligee or the support enforcenent agency of
either the initiating or the responding state, except as provi ded by
other law. Attorney's fees may be taxed as costs, and nmay be ordered
paid directly to the attorney, who nmay enforce the order in the attor-
ney's own name. Paynent of support owed to the obligee has priority
over fees, costs and expenses.

(c) The tribunal shall order the paynent of costs and reasonabl e
attorney's fees if it deternmines that a hearing was requested primarily
for delay. 1In a proceeding under part six of this article (enforcenent
and nodification of support order after registration), a hearing is
presuned to have been requested primarily for delay if a registered
support order is confirnmed or enforced w thout change.

S 3. Section 8018 of the civil practice law and rules is anended by
addi ng a new subdivision (e) to read as foll ows:

(E) THE FAM LY COURT OF ANY JURI SDI CTI ON SHALL REQUI RE THE PETI Tl ONER
TO PAY A FILING FEE UP TO, BUT NOT MORE THAN TWENTY- FI VE DOLLARS FOR ALL
ACTI ONS COMVENCED UNDER THE FAM LY COURT' S JURI SDI CTI ON.  SUCH FEE SHALL
BE UTI LI ZED TO SUPPORT | NDI GENT DEFENSE SERVI CES W THI N THE COURT

S 4. This act shall take effect imediately.

PART F

Section 1. Section 257-c of the executive |aw, as added by chapter 55
of the laws of 1992, subdivision 5 as anmended by section 58 of part A of
chapter 56 of the [aws of 2010, is anended to read as foll ows:

S 257-c. Probation admnistrative fee. 1. Notw thstandi ng any ot her
provi sion of law, every county and the city of New York, nay adopt a
local law requiring individuals currently serving or who shall be
sentenced to a period of probation upon conviction of any crinme under
article thirty-one of the vehicle and traffic lawto pay to the |oca
probati on departnent with the responsibility of supervising the proba-
tioner an admnistrative fee of thirty dollars per nonth. The LOCAL
PROBATI ON departnment shall waive all or part of such fee where, because
of the indigence of the offender, the paynent of said surcharge would
wor k an unreasonabl e hardship on the person convicted, his or her inme-
diate famly, or any other person who is dependent on such person for
fi nanci al support.
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2. The provisions of subdivision six of section 420.10 of the crimna
procedure | aw shall govern for purposes of collection of the adm nistra-
tive fee.

3. A NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW EVERY COUNTY AND
THE CI TY OF NEW YORK, MAY ADOPT A LOCAL LAW REQUI RING | NDIVIDUALS WHO
SHALL BE SENTENCED TO A PERI OD OF PROBATI ON UPON CONVI CTI ON OF ANY CRI ME
TO PAY A TVENTY-FlI VE DOLLAR PROBATI ONER REG STRATI ON FEE. | N ADDI TI ON,
EVERY COUNTY AND THE CI TY OF NEW YORK, MAY ADOPT A LOCAL LAW REQUI RI NG
| NDI VI DUALS CURRENTLY SERVI NG OR WHO SHALL BE SENTENCED TO A PERI OD OF
PROBATI ON UPON CONVI CTI ON OF ANY CRI ME, AN ADM NI STRATI VE FEE OF THI RTY
DOLLARS A MONTH.

B. EVERY COUNTY AND THE CTY OF NEWYORK, MAY ADOPT A LOCAL LAW
REQUI RI NG | NDI VI DUALS THAT UTI LI ZE, OR ARE REQUI RED TO UTI LI ZE, CERTAI N
SERVICES AND ARE SENTENCED TO A PERI OD OF PROBATI ON, TO PAY AN ADDI -
TI ONAL MONTHLY FEE OF TEN DOLLARS A MONTH. SUCH SERVI CES MAY | NCLUDE BUT
NOT BE LIMTED TO AN ALCOHOL AND DRUG TESTING FEE OR AN ELECTRONIC
ENHANCEMENTS BENEFI T FEE. THE LOCAL PROBATI ON DEPARTMVENT SHALL WAI VE ALL
OR PART OF SUCH FEE WHERE, BECAUSE OF THE | NDI GENCE OF THE OFFENDER, THE
PAYMENT OF SAID SURCHARGE WOULD WORK AN UNREASONABLE HARDSHI P ON THE
PERSON CONVI CTED, HI'S OR HER | MVEDI ATELY FAM LY, OR ANY OTHER PERSON WHO
| S DEPENDENT ON SUCH PERSON FOR FI NANCI AL SUPPORT

[3.] 4. The probation adm nistrative fee authorized by this section
shall not constitute nor be inposed as a condition of probation.

[4.] 5. In the event of non-paynent of any fees which have not been
wai ved by the | ocal probation departnment, the county or the city of New
York may seek to enforce paynment in any nanner permtted by |aw for
enforcement of a debt.

[5.] 6. Monies collected pursuant to this section shall be wutilized
for probation services by the |local probation department. Such noneys
shall not be considered by the division when determning state aid
pursuant to section two hundred forty-six of [the executive law] OF TH' S
CHAPTER. Mnies collected shall not be used to replace federal funds
otherwi se utilized for probation services.

S 2. Subdivision (aa) of section 427 of chapter 55 of the laws of
1992, anending the tax law and other laws relating to taxes, surcharges,
fees and funding, as amended by section 11 of part A of chapter 57 of
the laws of 2011, is anended to read as foll ows:

(aa) the provisions of sections three hundred eighty-two[, three
hundred eighty-three] and three hundred eighty-four of this act shal
expire on Septenber 1, 2013;

S 3. This act shall take effect imediately and any revenue generated
by the admnistrative fees authorized by this act shall be retai ned by
every county or the city of New York to support probation services wth-
in the jurisdiction.

PART G

Section 1. Section 2556 of the public health | aw, as added by chapter
428 of the laws of 1992, is anended to read as foll ows:

S 2556. Admnistrative costs. On or after July first, nineteen
hundred ninety-four, and annually thereafter, nunicipalities shall be
eligible for reinbursement for admnistrative costs exclusive of due
process costs incurred during the preceding year pursuant to this title.
Such rei mbursenent shall be made in the first instance fromany federa
funds available for such purpose, as determ ned by the commi ssioner. To
the extent that such federal funds are not sufficient or available to



Co~NOoOUIT~hWNE

A. 5573 10

reinburse a nunicipality for such admnistrative costs, reinbursenent
shall be made with state funds [in an anobunt up to, but not exceeding,
one hundred dollars] for each eligible child served in such preceding
year.

S 2. Subdivision 1 of section 2557 of the public health law, as
anended by section 4 of part C of chapter 1 of the Ilaws of 2002, is
amended to read as foll ows:

1. The approved costs for an eligible child who receives an eval uation
and early intervention services pursuant to this title shall be a charge
upon the nunicipality wherein the eligible child resides or, where the
services are covered by the nedical assistance program upon the socia
services district of fiscal responsibility with respect to those eligi-
ble children who are also eligible for nmedical assistance OR TOA TH RD
PARTY | NSURANCE PLAN THROUGH WHICH THE ELIG@BLE CH LD IS A COVERED
MEMBER. All approved costs shall be paid in the first instance THROUGH
A TH RD PARTY | NSURANCE PLAN OF WHICH THE ELI G BLE CHI LD | S A COVERED
MEMBER and at |east quarterly, AND THEN by the appropriate governing
body or officer of the municipality upon vouchers presented and audited
in the sane manner as the case of other clains against the nmunicipality.
Not wi t hst andi ng the insurance | aw or regul ati ons thereunder relating to
the perm ssible exclusion of paynents for services under governnental
prograns, OR PRI VATE TH RD PARTY | NSURANCE THROUGH WHI CH THE ELIG BLE
CHILD 1S A COVERED MEMBER no such exclusion shall apply with respect to
paynments nade pursuant to this title. [Notw thstanding the insurance |aw
or any other |law or agreenent to the contrary, benefits under this title
shal | be considered secondary to any plan of insurance or state govern-
ment benefit program under which an eligible child nay have coverage.]
Not hing in this section shall increase or enhance coverages provided for
wi thin an insurance contract subject to the provisions of this title.

S 3. Subdivision 2 of section 2557 of the public health |aw, as added
by chapter 428 of the laws of 1992, is anended to read as foll ows:

2. The departnent shall reinburse the approved costs paid by a nunici-
pality for the purposes of this title, other than those rei nbursable by
t he nedi cal assistance programor by third party payors, in an anount of
[fifty] ONE HUNDRED percent of the anmpbunt expended in accordance wth
the rules and regul ations of the comm ssioner. Such state rei nmbursenent
to the nmunicipality shall not be paid prior to April first of the vyear
in which the approved costs are paid by the nunicipality.

S 4. Subdivision 2 of section 2557 of the public health law, as
anended by section 9-a of part A of chapter 56 of the laws of 2012, is
amended to read as foll ows:

2. The departnent shall reinburse the approved costs paid by a nunici-
pality for the purposes of this title, other than those rei nbursable by
t he nedi cal assistance programor by third party payors, in an anount of
[fifty] ONE HUNDRED percent of the anmpbunt expended in accordance wth
the rules and regul ations of the comm ssioner[; provided, however, that
in the discretion of the departnent and with the approval of the direc-
tor of the division of the budget, the departnent may rei nburse mnunici -
palities in an anmount greater than fifty percent of the anount
expended]. Such state reinbursenent to the nunicipality shall not be
paid prior to April first of the year in which the approved costs are
paid by the nmunicipality, provided, however that, subject to the
approval of the director of the budget, the departnent nay pay such
state aid reinbursenent to the municipality prior to such date.

S 5. Section 2559-a of the public health [ aw, as added by chapter 428
of the laws of 1992, is anended to read as foll ows:
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S 2559-a. Transportation. The municipality in which an eligible child
resides shall, beginning with the first day of service, provide either
directly, by contract, or through reinbursenment at a mleage rate
authorized by the nmunicipality for the use of a private vehicle or for
ot her reasonable transportation costs, for suitable transportation
pursuant to section twenty-five hundred forty-five of this title
PROvVI DED, HOWEVER, THAT THE MUNI ClI PALI TY SHALL FI RST MAKE EVERY EFFORT
TO COORDI NATE TRANSPORTATION SERVICES WTH OTHER HEALTH AND HUMAN
SERVI CES PROGRAMS OPERATED WTHI N THE MUNI ClI PALITY. Al contracts for
transportati on of such children shall be provided pursuant to the proce-
dures set forth in section two hundred thirty-six of the famly court
act, using the date on which the child s IFSP is inplenented, in lieu of
the date the court order was issued; provided, however, that the city of
New York shall ©provide such transportation in accordance with the
provi sions of chapter one hundred thirty of the | aws of nineteen hundred
ninety-two, if applicable.

S 6. This act shall take effect imediately; provided however that the
amendnents to subdivision 2 of section 2557 of the public health |aw
made by section four of this act shall take effect on the sane date and
in the sane manner as section 9-a of part A of chapter 56 of the | aws of
2012, takes effect.

PART H

Section 1. Subdivisions 1, 2, 3, 5, 7 and 8 of section 503 of the
executive law, subdivisions 1, 2, 3, 5 and 8 as anended by chapter 465
of the laws of 1992, paragraphs (b) and (c) of subdivision 5 and subdi-
vision 7 as anended by section 2 of subpart B of part Q of chapter 58 of
the laws of 2011, are anended to read as foll ows:

1. The division shall establish regulations for the operation of
secure [and non-secure] detention facilities pursuant to this article
and section two hundred eighteen-a of the county |aw. DETENTI ON SHALL
ONLY BE AVAI LABLE AS A COURT MANDATED OPTI ON FOR YOUTH WHO ARE DEEMED TO
BE A DANGER TO THEMSELVES OR OTHERS. | N THE ABSENCE OF SUCH A FINDI NG
THE YOUTH SHALL BE PLACED WTH A COMWUNI TY BASED VOLUNTARY AGENCY, OR
ALLOANED TO REMAIN W TH THEI R PARENT OR GUARDI AN PROVI DED, THE YOUTH IS
ADDI TI ONALLY ENRCLLED | N COUNSELI NG OR UNDERGO NG ADDI CTlI ON SERVI CES AND
AGREES TO WEAR AN ANKLE MONI TORI NG DEVI CE

2. To assure that adequate, suitable and conveniently accessible
accomodati ons and proper care wll be available when required for
detention, the division may contract for or establish, operate, maintain
and certify secure [and non-secure] detention facilities if funds shal
have been made avail able for the | ease or purchase and maintenance and
operation of appropriate facilities.

3. Each social services district may establish, operate and nminta
secure [and non-secure] detention facilities for the purposes defined
section five hundred two of this article. Each such detention facil
shall be established, operated and naintained in conpliance with th
article and the regul ations of the division for youth.

5. No detention facility shall receive or care for children detained
pursuant to [the fam |y court act or] the crimnal procedure |aw unless
certified by the division, which certification shall include a naximum
capacity which shall not be exceeded. No certification shall be issued
or renewed unl ess such a facility has devel oped and i npl enented a proce-
dure, consistent with appropriate collective bargaining agreenents and
appl i cabl e provisions of the civil service law, for review ng and eval u-

in
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ating the backgrounds of and the information supplied by any person
applying to be an enpl oyee, volunteer or consultant, which shall include
but not be limted to the follow ng requirenents: that the applicant set
forth his or her enploynment history, provide personal and enpl oynent
references and sign a sworn statenent indicating whether the applicant,
to the best of his or her know edge, has ever been convicted of a crine
in this state or any other jurisdiction. CH LDREN DETAINED AS JUVEN LE
OFFENDERS SHALL BE PLACED AT FACI LI TI ES DEEMED BY THE COUNTY OR CI TY OF
NEW YORK TO BE MOST APPROPRI ATE TO ACCOWODATE THE |IND VIDUAL CH LD S
NEEDS, SUCH AS COVMUNI TY BASED VOLUNTARY AGENCI ES OR WHERE APPROPRI ATE
SECURE DETENTI ON FACI LI TIES. COVMUNI TY BASED VOLUNTARY AGENCI ES OFFERI NG
PLACEMENT SERVI CES MUST BE CERTIFIED BY THE COUNTY PURSUANT TO THE
PROVI SIONS OF THI'S SECTI ON PRI OR TO ACCEPTI NG PLACEMENTS.

(a) The division shall promul gate regul ati ons governi ng procedures for
certification of detention facilities AND COVMINI TY BASED VOLUNTARY
AGENCI ES and for renewal, suspension and revocation of such certif-
ications. Such regulations shall provide for a hearing prior to the
suspensi on or revocation of a certification.

(b) The office of children and famly services OR THE COUNTY OR CTY
OF NEW YORK nmay suspend a certification for good cause shown. [ Suspen-
sion shall mean that no persons conming within the provisions of article
three or seven of the famly court act and no alleged or convicted juve-
nile offender my be received for care in a detention facility, but
persons already in care may remain in care.] The office OR THE COUNTY OR
CITY OF NEW YORK may i npose such conditions in the event of a suspension
as it shall deem necessary and proper.

(c) Such office OR THE COUNTY OR CITY OF NEW YORK may revoke a certif-
i cation for good cause shown. Revocation shall nean that no persons
[comng wthin the provisions of article three or seven of the famly
court act and no alleged or convicted juvenile offender] may be received
for care nor remain at the detention facility OR COYUMUNI TY BASED VOLUN-
TARY AGENCY

7. The person in charge of each detention facility OR COMMUNI TY BASED
VOLUNTARY AGENCY shall keep a record of all tinme spent in such facility
for each youth in care. The detention facility shall deliver a certified
transcript of such record to the office, social services district, COUN
TY OR CTY OF NEW YORK or other agency taking custody of the youth
pursuant to article three or seven of the famly court act, before, or
at the sanme tinme as the youth is delivered to the office, district or
ot her agency, as is appropriate.

8. The division AND COUNTY OR CI TY OF NEW YORK shall list all facili-
ties certified for the detention of children and shall file a copy of
that list periodically with the clerk of the famly court in each coun-
ty, the <clerk of the crimnal court of the city of New York, the clerk
of the suprene court in each county within the city of New York and the
clerk of the county court in each county outside the city of New York.

S 2. Article 720 of the crimnal procedure | aw is REPEALED

S 3. Subdivision 16 of section 296 of the executive |law, as separately
anended by section 3 of part N and section 14 of part AAA of chapter 56
of the Iaws of 2009, is anended to read as foll ows:

16. It shall be an unlawful discrimnatory practice, unless specif-
ically required or permtted by statute, for any person, agency, bureau,
corporation or association, including the state and any political subdi-
vision thereof, to nake any inquiry about, whether in any form of appli-
cation or otherwise, or to act wupon adversely to the individua
i nvol ved, any arrest or crimnal accusation of such individual not then
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pendi ng against that individual which was followed by a term nation of
that crimnal action or proceeding in favor of such individual, as
defined in subdivision two of section 160.50 of the crimnal procedure
law, [or by a youthful offender adjudication, as defined in subdivision
one of section 720.35 of the crimnal procedure law,] or by a conviction
for a violation seal ed pursuant to section 160.55 of the crimnal proce-
dure law or by a conviction which is sealed pursuant to section 160.58
of the crimnal procedure law, in connection with the |icensing, enploy-
ment or providing of credit or insurance to such individual; provided,
further, that no person shall be required to divulge informtion
pertaining to any arrest or crimnal accusation of such individual not
t hen pendi ng agai nst that individual which was followed by a term nation
of that crimnal action or proceeding in favor of such individual, as
defined in subdivision two of section 160.50 of the crimnal procedure
law, or by a youthful offender adjudication, as defined in subdivision
one of section 720.35 of the crimnal procedure |aw, or by a conviction
for a violation seal ed pursuant to section 160.55 of the crimnal proce-
dure law, or by a conviction which is sealed pursuant to section 160.58
of the crimnal procedure |aw. The provisions of this subdivision shal
not apply to the licensing activities of governnental bodies in relation
to the regulation of guns, firearns and other deadly weapons or in
relation to an application for enploynment as a police officer or peace
officer as those terns are defined in subdivisions thirty-three and
thirty-four of section 1.20 of the crimnal procedure |aw, [provided
further that the provisions of this subdivision shall not apply to an
application for enploynment or nenbership in any | aw enforcenment agency
with respect to any arrest or crimnal accusation which was followed by
a youthful offender adjudication, as defined in subdivision one of
section 720.35 of the crimnal procedure law,] or by a conviction for a
violation sealed pursuant to section 160.55 of the crim nal procedure
law, or by a conviction which is sealed pursuant to section 160.58 of
the crimnal procedure |aw.

S 4. Subdivision 8 of section 508 of the executive |aw, as added by
chapter 560 of the laws of 1984 and such section as renunbered by chap-
ter 465 of the laws of 1992, is anended to read as foll ows:

8. \Wienever a juvenile offender [or a juvenile offender adjudicated a
yout hful offender] shall be delivered to the director of a division for
youth facility pursuant to a commtnent to the director of the division
for youth, the officer so delivering such person shall deliver to such
facility director a certified copy of the sentence received by such
officer fromthe clerk of the court by which such person shall have been
sentenced, a copy of the report of the probation officer's investigation
and report, any other pre-sentence nenoranda filed with the court, a
copy of the person's fingerprint records, a detailed summary of avail -
abl e nedical records, psychiatric records and reports relating to
assaults, or other violent acts, attenpts at suicide or escape by the
person while in the custody of a |ocal detention facility.

S 5. Subdivisions 2 and 3 of section 510-c of the -executive I|aw,
subdi vi sion 2 as anmended by section 98 of subpart B of part C of chapter
62 of the Ilaws of 2011 and subdivision 3 as amended by chapter 465 of
the laws of 1992, are anended to read as foll ows:

2. Except as provided in subdivision three of this section, any child
who has been placed with the office of children and famly services
shall be deened to have been di scharged therefromif, during the period
provided in the order of placenent or extension thereof, the child is
convicted of a crine [or adjudicated a youthful offender,] and is
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commtted to an institution in the departnent of corrections and comu-
nity supervision or departnment of nmental hygiene, or receives a one year
sentence in a local correctional facility.

3. A child placed with the division pursuant to a restrictive place-
ment under the famly court act shall not be discharged solely by reason
of conviction for a crine [or adjudication as a juvenile delinquent or
yout hful offender], nor shall any such child be di scharged except pursu-
ant to section 353.5 of the famly court act.

S 6. Subdivision 4 of section 837-a of the executive |aw, as added by
chapter 481 of the laws of 1978, is amended to read as foll ows:

4. Collect, analyze and maintain all reports, statenments and tran-
scripts forwarded to the division concerning the reasons for inposition
of a sentence other than an indeterm nate sentence of inprisonnent upon
an armed felony offender as defined in subdivision forty-one of section
1.20 of the crimnal procedure |aw, the reasons for the renpoval of an
action involving a juvenile offender, as defined in subdivision forty-
two of section 1.20 of the crimnal procedure law, AND to the famly
court[; and the reasons for a finding that a youth who has been
convicted of an arned felony offense is to be treated as a youthful
of fender]. Such reports, statenments and transcripts shall be made avail -
able for public inspection except that in the case of a juvenile offen-
der [or a youthful offender], those portions which identify the offender
shall be deleted. The conm ssioner nmay pronul gate such rules and regu-
lations wth respect to the formof such reports, statenments and tran-
scripts.

S 7. Subparagraph 1 of paragraph (d) of subdivision 7 of section 49-a
of the navigation |aw, as anended by chapter 391 of the laws of 1998, is
amended to read as foll ows:

(1) Any privilege to operate a vessel which has been suspended pursu-
ant to paragraph (c) of this subdivision shall not be restored for six
nonths after such suspension. However, no such privilege shall be
restored for at |east one year after such suspension in any case where
the person was under the age of twenty-one at the tine of the offense,
has had a prior suspension resulting fromrefusal to submt to a chem -
cal test pursuant to this subdivision or subdivision six of section
forty-nine-b of this article, or has been convicted of a violation of
any paragraph of subdivision two of this section not arising out of the
same incident, within the five years imedi ately preceding the date of
such suspension; provided, however, a prior finding that a person under
the age of twenty-one has refused to submit to a chem cal test pursuant
to such subdivision six of section forty-nine-b of this article shal
have the sane effect as a prior finding of a refusal pursuant to this
subdivision solely for the purpose of determning the |length of any
suspension required to be inposed under any provision of this article,
provi ded that the subsequent offense or refusal is conmtted or occurred
prior to the expiration of the retention period for such prior refusa
as set forth in paragraph (k) of subdivision one of section two hundred
one of the vehicle and traffic |aw. Notw thstanding any provision of
this paragraph to the contrary, any privilege to operate a vessel which
has been suspended pursuant to paragraph (c) of this subdivision, where
the person was under the age of twenty-one at the tine of the refusal,
and such person wunder the age of twenty-one has a prior finding[,] OR
conviction [or vyouthful offender adjudication] resulting from a
violation of this section or section forty-nine-b of this article, not
arising fromthe sanme incident, shall not be restored for at |east one
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year or until such person reaches the age of twenty-one years, whichever
is the greater period of tine.

S 8. Paragraph (d) of subdivision 6 and paragraph (b) of subdivision 9
of section 49-b of the navigation |aw, as added by chapter 391 of the
| aws of 1998, are amended to read as foll ows:

(d) Any privilege which has been suspended pursuant to paragraph (c)
of this subdivision shall not be restored for one year after such
suspensi on. Where such person under the age of twenty-one years has a
prior finding, conviction [or youthful offender adjudication] resulting
froma violation of this section or section forty-nine-a of this arti-
cle, not arising from the sane incident, such privilege shall not be
restored for at | east one year or until such person reaches the age of
twenty-one years, whichever is the greater period of tine.

(b) The suspension of operating privileges pursuant to this subdivi-
sion shall be for one year or until such person reaches the age of twen-
ty-one, whichever is the greater period of tinme, where such person has
been found to have operated a vessel after having consuned al cohol in
violation of this section, and has previously been found to have oper-
ated a vessel after having consuned al cohol in violation of this section
or has previously been convicted of, [or adjudicated a youthful offender
for] any wviolation of section forty-nine-a of this article not arising
out of the sane incident.

S 9. Subdivision 7 of section 201 of the vehicle and traffic law is
REPEALED,

S 10. Section 60.02 of the penal |aw is REPEALED.

S 11. Section 60.10 of the penal |aw, as anended by chapter 411 of the
| aws of 1979, is anended to read as foll ows:

S 60. 10 Authorized disposition; juvenile offender.

1. Wien a juvenile offender is convicted of a crine, the court shal
sentence the defendant to inprisonnent in accordance with section 70.05
[or sentence him upon a youthful offender finding in accordance with
section 60.02] of this chapter.

2. Subdivision one of this section shall apply when sentencing a juve-
nil e of fender notw thstandi ng the provisions of any other |aw that deals
with the authorized sentence for persons who are not juvenile offenders.
Provi ded, however, that the Iimtation prescribed by this section shal
not be deenmed or construed to bar use of a conviction of a juvenile
of fender, [other than a juvenile offender who has been adjudicated a
yout hful of fender pursuant to section 720.20 of the crimnal procedure
law,] as a previous or predicate felony offender wunder section 70.04,
70.06, 70.08 or 70.10, when sentencing a person who conmits a felony
[after he has reached the age of sixteen].

S 12. Subdivision 10 of section 60.35 of the penal |aw is REPEALED.

S 13. Paragraph (h) of subdivision 2 of section 65.10 of the penal
law, as anended by chapter 508 of the |aws of 2001, is anended to read
as foll ows:

(h) Performservices for a public or not-for-profit corporation, asso-
ciation, institution or agency, including but not |imted to services
for the division of substance abuse services, services in an appropriate
community program for renoval of graffiti frompublic or private proper-
ty, including any property damaged in the wunderlying offense, or
services for the maintenance and repair of real or personal property
maintained as a cenetery plot, grave, burial place or other place of
i nternment of human remains. Provided however, that the performance of
any such services shall not result in the displacenment of enployed work-
ers or in the inpairnment of existing contracts for services, nor shal
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t he performance of any such services be required or permtted in any
establishment involved in any |labor strike or |ockout. The court nay
establish provisions for the early termnation of a sentence of
probation or conditional discharge pursuant to the provisions of subdi-
vision three of section 410.90 of the crimnal procedure |aw after such
services have been conpleted. Such sentence may only be inposed upon
conviction of a m sdeneanor, violation, or class Dor «class E felony,
[or a youthful offender finding replacing any such conviction,] where
t he defendant has consented to the anpbunt and conditions of such
servi ce;

S 14. Paragraphs (a) and (b) of subdivision 4 of section 70.20 of the
penal |aw, as anmended by section 124 of subpart B of part C of chapter
62 of the laws of 2011, are anended to read as foll ows:

(a) Notwithstanding any other provision of lawto the contrary, a
juvenile offender[, or a juvenile offender who is adjudicated a yout hful
of fender and] given an indeterm nate or a definite sentence, shall be
committed to the custody of the conm ssioner of the office of children
and famly services who shall arrange for the confinenent of such of fen-
der in secure facilities of the office. The release or transfer of such
of fenders from the office of <children and famly services shall be
governed by section five hundred ei ght of the executive |aw.

(b) The court in commtting a juvenile offender [and youthful offen-
der] to the custody of the office of children and fam |y services shal
inquire as to whether the parents or |legal guardian of the youth, if
present, wll consent for the office of children and famly services to
provi de routine nedical, dental and nental health services and treat-
nment .

S 15. Subdivision 1 of section 205.00 of the penal |aw, as anended by
chapter 207 of the laws of 1972, is amended to read as foll ows:

1. "Detention Facility" neans any place used for the confinenent,
pursuant to an order of a court, of a person (a) charged with or
convi cted of an offense, or (b) charged with being or adjudicated a
[yout hful offender,] person in need of supervision or juvenile delin-
quent, or (c) held for extradition or as a nmaterial wtness, or (d)
ot herwi se confined pursuant to an order of a court.

S 16. Subdivision 3 of section 205.10 of the penal |aw is REPEALED.

S 17. Subdivision 3 of section 205.15 of the penal |aw is REPEALED.

S 18. Subdivision 1 of section 402 of the correction | aw, as added by
chapter 766 of the laws of 1976, is amended to read as foll ows:

1. Whenever the physician of any correctional facility, any county
penitentiary, county jail or workhouse, any reformatory for wonen, or of
any other correctional institution, shall report in witing to the
superintendent that any person undergoing a sentence of inprisonnment [or
adj udi cated to be a youthful offender] or juvenile delingquent confined
therein is, in his opinion, nentally ill, such superintendent shal
apply to a judge of the county court or justice of the suprene court in
the county to cause an exam nation to be nade of such person by two
exam ni ng physi ci ans. Such physicians shall be designated by the judge
to whom the application is nade. Each such physician, if satisfied,
after a personal exam nation, that such inmate is nmentally ill and in
need of care and treatnent, shall make a certificate to such effect.
Bef ore maki ng such certificate, however, he shall consider alternative
forms of care and treatnent avail able during confinenment in such correc-
tional facility, penitentiary, jail, reformatory or correctional insti-
tution that m ght be adequate to provide for such innmate's needs w t hout
requiring hospitalization. If the exam ning physician knows that the
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person he is exam ning has been under prior treatnent, he shall, insofar
as possible, consult with the physician or psychol ogi st furnishing such
prior treatnent prior to making his certificate.

S 19. Subdivision 1 of section 160.30 of the crimnal procedure |aw,
as anmended by chapter 920 of the laws of 1982, is anmended to read as
fol | ows:

1. Upon receiving fingerprints froma police officer or agency pursu-
ant to section 160.20 of this chapter, the division of crimnal justice
services must, except as provided in subdivision two of this section,
classify themand search its records for information concerning a previ-
ous record of the defendant, including any adjudication as a juvenile
del i nquent pursuant to article three of the famly court act, [or as a
yout hf ul of fender pursuant to article seven hundred twenty of this chap-
ter,] and pronptly transmt to such forwarding police officer or agency
a report containing all information on file with respect to such defend-
ant's previous record, if any, or stating that the defendant has no
previous record according to its files. Such a report, if certified,
constitutes presunptive evidence of the facts so certified.

S 20. Subdivision 1 of section 170.56 of the crimnal procedure |aw,
as anended by chapter 360 of the laws of 1977, is anmended to read as
fol | ows:

1. Upon or after arraignment in a local crimnal court upon an infor-
mation, a prosecutor's information or a m sdeneanor conplaint, where the
sol e remai ning count or counts charge a violation or violations of
section 221.05, 221.10, 221.15, 221.35 or 221.40 of the penal |aw and
before the entry of a plea of guilty thereto or commencenent of a tria
thereof, the court, upon notion of a defendant, may order that al
proceedi ngs be suspended and the action adjourned in contenplation of
di sm ssal, or upon a finding that adjournnent would not be necessary or
appropriate and the setting forth in the record of the reasons for such
findings, may dismiss in furtherance of justice the accusatory instru-
nment; provided, however, that the court nay not order such adjournnent
in contenplation of dismssal or dismss the accusatory instrunment if:
(a) the defendant has previously been granted such adjournment in
contenpl ation of dism ssal, or (b) the defendant has previously been
granted a dismssal under this section, or (c) the defendant has previ-
ously been convicted of any offense involving controll ed substances, or
(d) the defendant has previously been convicted of a crine and the
district attorney does not consent [or (e) the defendant has previously
been adjudicated a youthful offender on the basis of any act or acts
i nvol ving control |l ed substances and the district attorney does not
consent].

S 21. Subparagraph (i) of paragraph (a) of subdivision 3 of section
216.05 of the crimnal procedure |aw is REPEALED

S 22. Subparagraph (i) of paragraph (b) of subdivision 3 of section
220.30 of the crimnal procedure |aw, as anended by chapter 410 of the
| aws of 1979, is anended to read as foll ows:

(i) Aplea of guilty, whether to the entire indictnment or to part of
the indictnent for any crine other than a class A felony, may not be
accepted on the condition that it constitutes a conplete disposition of
one or nore other indictnments agai nst the defendant wherein is charged a
class A-1 felony as defined in article two hundred twenty of the pena
| aw or the attenpt to conmt any such class A-1 felony[, except that an
eligible youth, as defined in subdivision tw of section 720.10, nay
plea to a class B felony, upon consent of the district attorney, for
pur poses of adjudication as a youthful offender].



Co~NOoOUIT~hWNE

A. 5573 18

S 23. Subdivision 7 of section 340.40 of the crimnal procedure lawis
REPEALED,

S 24. Paragraph (b) of subdivision 1 of section 390.15 of the crimna
procedure | aw, as amended by chapter 264 of the |aws of 2003, is anended
to read as foll ows:

(b) For the purposes of this section, the terns "defendant",
“conviction" and "sentence" mean and include, respectively, [an "eligi-
ble youth,” a "youthful offender finding" and a "youthful offender
sentence" as those ternms are defined in section 720.10 of this chapter].
The term "victim' nmeans the person with whomthe defendant engaged in an
act of "sexual intercourse", "oral sexual conduct” or "anal sexua
conduct", as those terns are defined in section 130.00 of the penal |aw,
where such conduct wth such victimwas the basis for the defendant's
conviction of an offense specified in paragraph (a) of this subdivision.

S 25. Subparagraph (v) of paragraph (a) of subdivision 2 of section
510.30 of the crimnal procedure |aw, as anended by chapter 920 of the
| aws of 1982, is anended to read as foll ows:

(v) Hi s record of previous adjudication as a juvenile delinquent, as
retai ned pursuant to section 354.2 of the famly court act, or, of pend-
ing cases where fingerprints are retained pursuant to section 306.1 of
such act[, or a youthful offender, if any]; and

S 26. The openi ng paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |law, as anmended by section 1 of chapter 9 of the | aws
of 2011, is anended to read as foll ows:

Upon sentencing on a conviction for any crine or violation between
spouses, between a parent and child, or between nenbers of the sane
famly or household as defined in subdivision one of section 530.11 of
this article, the court may in addition to any other disposition,
including a conditional discharge [or youthful offender adjudication,]
enter an order of protection. Wiere a tenporary order of protection was
i ssued, the court shall state on the record the reasons for issuing or
not issuing an order of protection. The duration of such an order shal
be fixed by the court and: (A) in the case of a felony conviction, shal
not exceed the greater of: (i) eight years fromthe date of such
sentencing, or (ii) eight years fromthe date of the expiration of the
maxi mum term of an indeterminate or the termof a determ nate sentence
of inprisonnment actually inmposed; or (B) in the case of a conviction for
a class A m sdeneanor, shall not exceed the greater of: (i) five years
from the date of such sentencing, or (ii) five years fromthe date of
the expiration of the maximnumtermof a definite or intermttent term
actually inposed; or (C in the case of a conviction for any other
of fense, shall not exceed the greater of: (i) two years fromthe date of
sentencing, or (ii) two years fromthe date of the expiration of the
maxi mum term of a definite or intermttent termactually inposed. [For
pur poses of determ ning the duration of an order of protection entered
pursuant to this subdivision, a conviction shall be deened to include a
conviction that has been replaced by a youthful offender adjudication.]
In addition to any other <conditions, such an order nmay require the
def endant :

S 27. The openi ng paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |law, as anmended by section 2 of chapter 9 of the | aws
of 2011, is anended to read as foll ows:

Upon sentencing on a conviction for any crine or violation between
spouses, between a parent and child, or between nenbers of the sane
famly or household as defined in subdivision one of section 530.11 of
this article, the court may in addition to any other disposition,
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[including a conditional discharge or youthful offender adjudication,]
enter an order of protection. Were a tenporary order of protection was
i ssued, the court shall state on the record the reasons for issuing or
not issuing an order of protection. The duration of such an order shal
be fixed by the court and, in the case of a felony conviction, shall not
exceed the greater of: (i) five years fromthe date of such sentencing,
or (ii) three years fromthe date of the expiration of the nmaxi numterm
of an indeterm nate sentence of inprisonnent actually inposed; or in the
case of a conviction for a class A m sdeneanor, shall not exceed three
years from the date of such sentencing; or in the case of a conviction
for any other offense, shall not exceed one year from the date of
sentencing. [For purposes of determning the duration of an order of
protection entered pursuant to this subdivision, a conviction shall be
deened to include a conviction that has been replaced by a yout hful
of fender adjudication.] In addition to any other conditions, such an
order may require the defendant:

S 28. The openi ng paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |law, as anmended by section 3 of chapter 9 of the | aws
of 2011, is anended to read as foll ows:

Upon sentencing on a conviction for any offense, where the court has
not issued an order of protection pursuant to section 530.12 of this
article, the court may, in addition to any other disposition, [including
a conditional discharge or youthful offender adjudication,] enter an
order of protection. Were a tenporary order of protection was issued,
the court shall state on the record the reasons for issuing or not issu-
ing an order of protection. The duration of such an order shall be fixed
by the court and; (A) in the case of a felony conviction, shall not
exceed the greater of: (i) eight years fromthe date of such sentencing,
or (ii) eight years fromthe date of the expiration of the nmaxi numterm
of an indeterm nate or the termof a determ nate sentence of inprison-
ment actually inposed; or (B) in the case of a conviction for a class A
m sdeneanor, shall not exceed the greater of: (i) five years from the
date of such sentencing, or (ii) five years fromthe date of the expira-
tion of the maxinmum termof a definite or intermttent termactually
i mposed; or (O in the case of a conviction for any other offense, shal
not exceed the greater of: (i) two years fromthe date of sentencing, or
(ii) two years fromthe date of the expiration of the maximumtermof a
definite or intermttent termactually inposed. [For purposes of deter-
mning the duration of an order of protection entered pursuant to this
subdi vision, a conviction shall be deened to include a conviction that
has been replaced by a youthful offender adjudication.] In addition to
any ot her conditions such an order may require that the defendant:

S 29. The openi ng paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |aw, as anmended by section 4 of chapter 9 of the | aws
of 2011, is anended to read as foll ows:

Upon sentencing on a conviction for any offense, where the court has
not issued an order of protection pursuant to section 530.12 of this
article, the court may, in addition to any other disposition, [including
a conditional discharge or youthful offender adjudication,] enter an
order of protection. Were a tenporary order of protection was issued,
the court shall state on the record the reasons for issuing or not issu-
ing an order of protection. The duration of such an order shall be fixed
by the court and, in the case of a felony conviction, shall not exceed
the greater of: (i) five years fromthe date of such sentencing, or (ii)
three years from the date of the expiration of the maxi numterm of an
i ndeterm nate sentence of inprisonnment actually inposed; or in the case
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of a conviction for a class A m sdeneanor, shall not exceed three years
fromthe date of such sentencing; or in the case of a conviction for any
ot her offense, shall not exceed one year fromthe date of sentencing.
[ For purposes of determning the duration of an order of protection
entered pursuant to this subdivision, a conviction shall be deenmed to
i nclude a conviction that has been replaced by a youthful offender adju-
dication.] In addition to any other conditions such an order may require
t hat the defendant:

S 30. This act shall take effect immediately, provided that the anend-
nments to the openi ng paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |aw nade by section twenty-six of this act shall be
subject to the expiration and reversion of such paragraph pursuant to
subdivision d of section 74 of chapter 3 of the laws of 1995, as
anmended, when upon such date the provisions of section twenty-seven of
this act shall take effect; provided further, that, the amendnents to
t he openi ng paragraph of subdivision 4 of section 530.13 of the crimna
procedure | aw made by section twenty-eight of this act shall be subject
to the expiration and reversion of such paragraph pursuant to subdi vi -
sion d of section 74 of chapter 3 of the |laws of 1995, as anmended, when
upon such date the provisions of section twenty-nine of this act shal
take effect.

PART |
Section 1. Section 1323 of the retirenment and social security law, as

added by chapter 18 of the |aws of 2012, is anended to read as foll ows:
S 1323. Additional nmenber contributions. A Upon election by the city

of New York, the retirement system shall require additional menber
contributions to be paid by all eligible enployees. The additiona
menber contributions to be paid by eligible enployees shall be of a

|l evel so that no additional contributions shall be paid by the city of
New York to cover the <cost of such additional benefits. Additiona

menber contributions nade pursuant to this section shall be in addition
to menber contributions paid pursuant to other provisions of this chap-
ter. B. ANY MEMBER WHO BECAME A MEMBER ON OR AFTER JULY TWENTY- SEVENTH,
NI NETEEN HUNDRED SEVENTY- SI X, MAY ELECT TO MAKE ADDI TI ONAL CONTRI BUTI ONS
OVER THE THREE PERCENT REQUI REMENT

S 2. Section 100 of the retirenment and social security |aw is anmended
to read as foll ows:

S 100. Paynent of retirenment allowances. A. Retirenent allowances
shall be payable on the first day of each and every nonth begi nning on
the first day of the nonth following the effective date of retirenent.
Upon the death of a retired nenber, however, the retirenent allowance
due for that part of the nonth prior to his death shall be paid forth-
with. B. RETI REMENT ALLOMNCES SHALL ONLY BE BASED UPON THE SALARY OF A
MEMBER. MEMBERS VWHO ARE ALLONED TO WORK OVERTI ME HOURS WLL NOT BE
ELI G BLE TO APPLY ANY OF THE OVERTI ME HOURS WORKED TOWARDS THEI R RETI RE-
VENT.

S 3. This act shall take effect imediately.

S 3. Severability clause. |If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,

impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
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the legislature that this act wuld have been enacted even if such

i nvalid provisions had not been included herein.

S 4. This act shall take effect inmediately provided, however, that

the applicable effective dates of Parts A through | of this act shal
as specifically set forth in the last section of such Parts.

be



