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STATE OF NEW YORK

5547
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 28, 2013

Introduced by M of A TENNEY -- read once and referred to the Commttee
on Correction

AN ACT to amend the correction |law and the crimnal procedure law, in
relation to sex offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 168-a of the correction [aw, as
added by chapter 192 of the laws of 1995, is amended to read as foll ows:
1. "Sex offender"” includes (A) any person who is convicted of any of
the offenses set forth in subdivision two or three of this section; OR
(B) ANY PERSON AGAI NST WHOM A VERDI CT OF NOT RESPONSI BLE BY REASON OF
MENTAL DI SEASE OR DEFECT | S ENTERED OR FROM WHOM A PLEA OF NOT RESPONSI -
BLE BY REASON OF MENTAL DI SEASE OR DEFECT | S ACCEPTED WHERE THE OFFENSE
OR OFFENSES CHARGED | N THE | NDI CTMENT OR ACCUSATORY | NSTRUMENT | NCLUDE
ANY OF THE OFFENSES SET FORTH IN SUBDI VISION TWO OR THREE OF THI S
SECTION. Convictions that result fromor are connected with the sane
act, or result fromoffenses conmmtted at the sane tine, shall be count-
ed for the purpose of this article as one conviction. Any conviction set
asi de pursuant to law is not a conviction for purposes of this article.
S 2. Subdivision 6 of section 330.20 of the crimnal procedure |aw, as
added by chapter 548 of the laws of 1980, is amended to read as foll ows:
6. Initial hearing; conmtnent order. After the exam nation reports
are submtted, the court nust, within ten days of the receipt of such
reports, conduct an initial hearing to determ ne the defendant's present
nmental condition. If the defendant is in the custody of the conm ssioner
pursuant to an exami nation order, the court nust direct the sheriff to
obtai n custody of the defendant fromthe comr ssioner and to confine the
def endant pendi ng further order of the court, except that the court nay
direct the sheriff to confine the defendant in an institution |ocated
near the place where the court sits if that institution has been desig-
nated by the conmssioner as suitable for the tenporary and secure

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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detention of nmentally disabled persons. At such initial hearing, the
district attorney mnust establish to the satisfaction of the court that
t he def endant has a dangerous nental disorder or is nentally ill. If the
court finds that the defendant has a dangerous nental disorder, it rnust
i ssue a conmm tnent order, PROVI DED HOAEVER THAT WHERE THE OFFENSE OR
OFFENSES CHARGED I N THE | NDI CTMENT OR ACCUSATORY | NSTRUMVENT AGAI NST THE
DEFENDANT | NCLUDE ANY OF THE OFFENSES SET FORTH IN SUBDIVISION TWO OR
THREE OF SECTION ONE HUNDRED SI XTY-El GHT- A OF THE CORRECTI ON LAW THE
ORDER SHALL REQUI RE THE DEFENDANT TO COWPLY W TH THE PROVI SI ONS OF ARTI -
CLE SI X-C OF THE CORRECTI ON LAW UPON DI SCHARGE OR CONDI TI ONAL RELEASE
If the court finds that the defendant does not have a dangerous nental
di sorder but is nentally ill, the provisions of subdivision seven of
this section shall apply.

S 3. Subdivision 7 of section 330.20 of the crimnal procedure |aw, as
added by chapter 548 of the laws of 1980, is amended to read as foll ows:

7. Initial hearing civil commtnent and order of conditions. If, at
the conclusion of the initial hearing conducted pursuant to subdivision
six of this section, the court finds that the defendant is nmentally il
but does not have a dangerous nental disorder, the provisions of arti-
cles nine or fifteen of the nmental hygiene |aw shall apply at that stage
of the proceedings and at all subsequent proceedi ngs. Having found that
the defendant is nentally ill, the court nust issue an order of condi-
tions and an order comitting the defendant to the custody of the
commi ssioner. The latter order shall be deenmed an order made pursuant to
the nental hygi ene | aw and not pursuant to this section, and further
retention, conditional release or discharge of such defendant shall be
in accordance with the provisions of the mental hygiene |aw, PROVIDED
HONEVER THAT WHERE THE OFFENSE OR OFFENSES CHARGED | N THE | NDI CTMENT OR
ACCUSATORY | NSTRUVENT AGAI NST THE DEFENDANT | NCLUDE ANY OF THE OFFENSES
SET FORTH IN SUBDIVISION TWO OR THREE OF SECTION ONE HUNDRED
SI XTY- El GHT- A OF THE CORRECTI ON LAW THE ORDER SHALL REQUI RE THE DEFEND-
ANT TO COWPLY W TH THE PROVI SI ONS OF ARTI CLE SI X-C OF THE CORRECTI ON LAW

UPON DI SCHARGE OR CONDI Tl ONAL RELEASE. If, at the conclusion of the
initial hearing, the court finds that the defendant does not have a
dangerous nental disorder and is not nentally ill, the court nust

di scharge the defendant either unconditionally or subject to an order of
condi ti ons, PROVI DED HONEVER THAT WHERE THE OFFENSE OR OFFENSES CHARGED
I N THE | NDI CTMENT OR ACCUSATORY | NSTRUVENT AGAI NST THE DEFENDANT | NCLUDE
ANY OF THE OFFENSES SET FORTH I N SUBDI VI SI ON TWD OR THREE OF SECTI ON ONE
HUNDRED S| XTY- El GHT- A OF THE CORRECTI ON LAW THE ORDER SHALL REQUI RE THE
DEFENDANT TO COWLY WTH THE PROVISIONS OF ARTICLE SIX-C OF THE
CORRECTI ON LAW UPON UNCONDI TI ONAL DI SCHARGE OR CONDI TI ONAL RELEASE

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



