Co~NOoOUI~,WNE

STATE OF NEW YORK

5532
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 28, 2013

Introduced by M of A  GABRYSZAK -- read once and referred to the
Committee on Transportation

AN ACT to anend the vehicle and traffic law and the penal law, in
relation to restrictions on commercial driver's |licenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 501-c to read as foll ows:

S 501-C. COMMERCI AL DRIVER S LI CENSE RESTRI CTI ONS. 1. THE DEPARTMENT
SHALL NOT | SSUE OR RENEW A COMVERCI AL DRIVER' S LICENSE TO ANY PERSON
REQUI RED TO REG STER UNDER ARTI CLE SI X-C OF THE CORRECTI ON LAW

2. THE DEPARTMENT SHALL NOT | SSUE A COWERCI AL DRI VER LEARNER S PERM T
TO ANY PERSON REQUI RED TO REG STER UNDER ARTI CLE SI X-C OF THE CORRECTI ON
LAW

3. A PERSON WHO IS CONVI CTED OF A VI OLATI ON THAT REQUI RES REGQ STRATI ON
UNDER ARTI CLE SI X-C OF THE CORRECTI ON LAW I S DI SQUALI FI ED FROM DRI VI NG A
COMVERCI AL MOTOR VEHI CLE FOR THE PERI OD OF TI ME DURI NG WH CH THE PERSON
IS REQU RED TO MAINTAIN REG STRATION UNDER ARTICLE SIX-C OF THE
CORRECTI ON LAW

4. A PERSON WHO DRI VES A COMMVERCI AL VEHI CLE OR SCHOOL BUS AND WHO DCES
NOT HAVE A COWERCI AL DRI VER S LI CENSE BECAUSE THE PERSON WAS CONVI CTED
OF A VI OLATI ON THAT REQUI RES REG STRATI ON UNDER ARTICLE SIX-C OF THE
CORRECTI ON  LAW SHALL BE PUNI SHED AS PROVIDED IN SUBDIVISION SIX OF TH' S
SECTI ON.

5. THE DEPARTMENT SHALL NOT | SSUE A COWERCI AL DRIVER S LI CENSE TO AN
APPLI CANT UNTI L THE DEPARTMENT HAS SEARCHED BOTH THE STATEW DE REGQ STRY
AND THE NATI ONAL SEX OFFENDER PUBLI C REG STRY TO DETERM NE | F THE PERSON
| S CURRENTLY REG STERED AS A SEX OFFENDER | N NEW YORK OR ANOTHER STATE.

A. | F THE DEPARTMENT FI NDS THAT THE PERSON | S CURRENTLY REQ STERED AS
A SEX OFFENDER I N El THER NEW YORK OR ANOTHER STATE, THE DEPARTMENT, | N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COWPLI ANCE WTH THI S SECTION, SHALL NOT |ISSUE A COMERCIAL DRIVER S
LI CENSE TO THE APPLI CANT.

B. |F THE DEPARTMENT | S UNABLE TO ACCESS ElI THER THE STATEW DE REQ STRY
OR ALL OF THE STATES' | NFORVATI ON CONTAI NED I N THE NATI ONAL SEX OFFENDER
PUBLIC REQ STRY, BUT THE PERSON |S OTHERW SE QUALI FI ED TO OBTAIN A
COMMVERCI AL DRI VER S LI CENSE, THEN THE DEPARTMENT SHALL | SSUE THE COMVER-
ClAL DRIVER S LI CENSE BUT SHALL FIRST REQU RE THE PERSON TO SIGN AN
AFFI DAVIT STATING THAT THE PERSON DOES NOT APPEAR ON El THER THE STATE-
W DE REQ STRY OR THE NATI ONAL SEX OFFENDER PUBLI C REA STRY. THE DEPART-
MENT SHALL SEARCH THE STATEW DE REG STRY AND THE NATI ONAL SEX OFFENDER
PUBLI C REA STRY FOR THE PERSON W THI N A REASONABLE Tl ME AFTER ACCESS TO
THE STATEW DE REG STRY OR THE NATI ONAL SEX OFFENDER PUBLI C REG STRY | S
RESTORED. | F THE PERSON DCES APPEAR I N El THER REA STRY, THE PERSON IS I N
VI OLATI ON OF THI' S SECTI ON, AND THE DEPARTMENT SHALL | MVEDI ATELY CANCEL
THE COMMERCI AL DRI VER' S LI CENSE AND SHALL PROVPTLY NOTI FY THE SHERI FF OF
THE COUNTY WHERE THE PERSON RESI DES OF THE OFFENSE.

C. ANY PERSON DENI ED A COMMERCI AL DRI VER S LI CENSE OR WHO | S DI SQUALI -
FIED FROM DRI VI NG A COWERCI AL VEH CLE THAT REQUI RES A COMMERCI AL DRI V-
ER S LI CENSE BY THE DEPARTMENT PURSUANT TO THIS SECTION SHALL HAVE A
RIGHT TO FILE A PETITION WTHI N TH RTY DAYS THEREAFTER FOR A HEARI NG I N
THE MATTER, I N THE SUPREME COURT OF THE COUNTY WHERE THE PERSON RESI DES.
THE COURT | S VESTED W TH JURI SDI CTI ON TO HEAR THE PETI TION, AND | T SHALL
BE THE DUTY OF THE COURT TO SET THE MATTER FOR HEARI NG UPON THI RTY DAYS
VWRI TTEN NOTI CE TO THE DEPARTMENT, AND THEREUPON TO TAKE TESTI MONY AND
EXAM NE |INTO THE FACTS OF THE CASE AND TO DETERM NE WHETHER THE PETI -
TIONER | S ENTI TLED TO A COMWERCI AL DRI VER S LI CENSE UNDER THE PROVI SI ONS
OF THI' S SECTI ON.

D. ANY PERSON WHO MAKES A FALSE AFFI DAVI T, OR WHO KNOW NGLY SWEARS OR
AFFI RV FALSELY, TO ANY MATTER OR THI NG REQUI RED BY THE TERMS OF THI S
SECTI ON TO BE AFFI RVED TO OR SWORN | S GUILTY OF A CLASS E FELONY.

6. A PERSON CONVI CTED OF A VIOLATION OF THI'S SECTI ON SHALL BE GUILTY
OF A CLASS D FELONY UNLESS SUCH VI OLATI ON | S SPECI FI ED OTHERW SE.

S 2. The vehicle and traffic law is anmended by addi ng a new section
510-d to read as foll ows:

S 510-D. REVOCATI ON OF COMMERCI AL DRI VER S LI CENSE UPON CONVI CTION  OF
CERTAIN OFFENSES. THE DEPARTMENT SHALL REVOKE THE COMMVERCI AL DRI VER S
LI CENSE OF ANY PERSON CONVI CTED OF ANY OFFENSE ON OR AFTER JUNE FI RST,
TWO THOUSAND THI RTEEN, THAT REQUI RES REGQ STRATI ON UNDER ARTI CLE SI X-C OF
THE CORRECTION LAW THE PERSON NMAY APPLY FOR THE | SSUANCE OF A NEW
COMMVERCI AL DRI VER S LI CENSE PURSUANT TO THI S CHAPTER, BUT, SHALL REMAIN
Dl SQUALI FI ED FROM OBTAI NI NG A COWERCI AL DRI VER S LI CENSE FOR THE PERI OD
OF TI ME DURI NG WHI CH THE PERSON | S REQUI RED TO MAI NTAI N REG STRATI ON.

S 3. The penal law is anended by adding a new section 130.87 to read
as foll ows:

S 130. 87 UNLAWFUL DRI VI NG OF A COMVERCI AL VEHI CLE OR SCHOOL BUS.

IT IS UNLAWFUL FOR ANY PERSON WHO | S REQUI RED TO REA STER PURSUANT TO
ARTICLE SIX-C OF THE CORRECTI ON LAW TO DRI VE A COWERCI AL VEHI CLE OR A
SCHOOL BUS W THOUT HAVI NG A VALI D COMWERCI AL DRI VER S LI CENSE.

UNLAWFUL DRI VI NG OF A COWERCI AL VEHICLE OR SCHOOL BUS IS A CLASS D
FELONY.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



