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STATE OF NEW YORK

5412--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 26, 2013

Introduced by M of A ABINANTI, COLTON, BOYLAND, STECK -- Milti-Spon-
sored by -- M of A ARROYO COCK, ROBINSON -- read once and referred

to the Conmttee on Consuner Affairs and Protection -- recommitted to
the Committee on Consumer Affairs and Protection in accordance wth
Assenbly Rule 3, sec. 2 -- commttee discharged, bill anended, ordered

reprinted as anended and reconmtted to said comrttee

AN ACT to amend the general business law, in relation to enacting the
New York right to know genetically engineered food act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York right to know genetically engineered food act".

S 2. Legislative intent. The legislature intends to create and enforce
the fundanmental right of the people of New York to be fully inforned
about whether the food they purchase and eat is genetically engi neered
and not m sbranded as natural so that they can choose for thenselves
whether to purchase and eat such foods. This act shall be |iberally
construed to fulfill this purpose.

S 3. The general business |law is anended by adding a new article 16-A
to read as foll ows:

ARTI CLE 16-A
NEW YORK RI GHT TO KNOW GENETI CALLY ENG NEERED FOOD ACT
SECTI ON 266- A. DEFI NI TI ONS.
266- B. LABELI NG OF GENETI C ENG NEERI NG OF FOOD
266- C. M SBRANDI NG OF GENETI CALLY ENG NEERED FOOD AS " NATURAL".
266- D. EXEMPTI ONS.
266- E. ENFORCEMENT.

S 266-A. DEFINITIONS. (A) THE TERM "CULTI VATED COMVERCI ALLY" AS USED
IN THI S ARTI CLE, MEANS GROMAN OR RAI SED BY A PERSON IN THE COURSE OF HI S
OR HER BUSI NESS OR TRADE AND SOLD W THIN THE UNI TED STATES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "ENZYME" SHALL MEAN A PROTEIN THAT CATALYZES CHEM CAL REACTI ONS OF
OTHER  SUBSTANCES W THOUT | TSELF BEING DESTROYED OR ALTERED UPON
COVPLETI ON OF THE REACTI ONS.

(O (1) "GENETICALLY ENG NEERED' SHALL MEAN ANY FOOD THAT | S PRODUCED
FROM AN ORGANI SM OR ORGANI SM5 | N WH CH THE GENETIC MATERIAL HAS BEEN
CHANGED THROUGH THE APPLI CATI ON OF:

(A) I'N VI TRO NUCLEI C ACI D TECHNI QUES, | NCLUDI NG RECOVBI NANT DEOXYRI BO
NUCLEIC ACID (DNA) TECHNI QUES AND THE DI RECT | NJECTI ON OF NUCLEI C ACI D
| NTO CELLS OR ORGANELLES, OR

(B) FUSION OF CELLS, |NCLUDING PROTOPLAST FUSION, OR HYBRI DI ZATI ON
TECHNI QUES THAT OVERCOVE NATURAL PHYSI OLOG CAL, REPRCDUCTI VE, OR RECOW
Bl NATI ON BARRI ERS, WHERE THE DONOR CELLS/ PROTOPLASTS DO NOT FALL W THI N
THE SAME TAXONOM C FAMLY, IN A WAY THAT DOES NOT OCCUR BY NATURAL
MULTI PLI CATI ON OR NATURAL RECOMBI NATI ON.

(1) FOR PURPCSES OF THI S ARTI CLE (A) "ORGANI SM' MEANS ANY BI OLOG CAL
ENTI TY CAPABLE OF REPLICATION, REPRODUCTION, OR TRANSFERRI NG GENETI C
MATERI AL.

(B) "IN VITRO NUCLEI C ACI D TECHNI QUES" | NCLUDE, BUT ARE NOT LIMTED
TO,  RECOVBI NANT DNA OR RNA TECHNI QUES THAT USE VECTOR SYSTEMS AND TECH-
NI QUES | NVOLVI NG THE DI RECT | NTRODUCTI ON | NTO THE ORGANI SMs OF HEREDI -
TARY MATERI ALS PREPARED QUTSI DE THE ORGANI SM5 SUCH AS M CRO- | NJECTI ON,
MACRO- | NDECTI ON, CHEMOPORATI ON, ELECTROPORATI ON, M CRO- ENCAPSULATI ON,
AND LI POSOVE FUSI ON.

(D) "PROCESSED FOOD' SHALL MEAN ANY FOOD OTHER THAN A RAW AGRI CULTURAL
COMCDI TY, AND | NCLUDES ANY FOOD PRODUCED FROM A RAW AGRI CULTURAL
COMWCDI TY THAT HAS BEEN SUBJECT TO PROCESSI NG SUCH AS CANNI NG,  SMXKI NG,
PRESSI NG, COCKI NG, FREEZI NG DEHYDRATI ON, FERMENTATI ON, OR M LLI NG

(E) "PROCESSING AID'" SHALL MEAN (1) A SUBSTANCE THAT IS ADDED TO A
FOOD DURI NG THE PROCESSI NG OF SUCH FOOD, BUT IS REMOVED IN SOVE MANNER
FROM THE FOOD BEFORE I T IS PACKAGED IN I TS FI NIl SHED FORM

(2) A SUBSTANCE THAT IS ADDED TO A FOOD DURI NG PROCESSING 1S
CONVERTED | NTO CONSTI TUENTS NORMALLY PRESENT I N THE FOOD, AND DOCES NOT
SI GNI FI CANTLY | NCREASE THE AMOUNT OF THE CONSTI TUENTS NATURALLY FOUND | N
THE FOOD; OR

(3) A SUBSTANCE THAT IS ADDED TO A FOOD FOR I TS TECHNI CAL OR FUNC-
TI ONAL EFFECT I N THE PROCESSI NG, BUT |S PRESENT IN THE FI NI SHED FOOD AT
I NSI GNI FI CANT  LEVELS AND DOES NOI' HAVE ANY TECHNI CAL OR FUNCTI ONAL
EFFECT | N THAT FI NI SHED FOOD.

(F) "FOOD PROCESSI NG ESTABLI SHVENT" SHALL HAVE THE MEANING SET FORTH
IN SECTI ON 251-Z7-2 OF THE AGRI CULTURE AND MARKETS LAW

S 266-B. LABELING OF GENETI C ENG NEERI NG OF FOOD. (A) COWMENCI NG JUuLY
FI RST, TWO THOUSAND FI FTEEN, ANY FOOD OFFERED FOR RETAIL SALE |IN NEW
YORK IS MSBRANDED IF IT IS OR MAY HAVE BEEN ENTI RELY OR PARTI ALLY
PRODUCED W TH GENETI C ENG NEERI NG AND THAT FACT IS NOT DI SCLOSED: (1) IN
THE CASE OF A RAW AGRI CULTURAL COWCDI TY ON THE PACKAGE OFFERED FOR
RETAIL SALE, WTH THE CLEAR AND CONSPI CUOUS WORDS " GENETI CALLY ENG -
NEERED' ON THE FRONT OF THE PACKAGE OF SUCH COVWMODI TY OR, I N THE CASE OF
ANY SUCH COWODI TY THAT IS NOI' SEPARATELY PACKAGED OR LABELED, ON A
LABEL APPEARI NG ON THE RETAIL STORE SHELF OR BIN I N VWH CH SUCH COMCDI TY
IS DI SPLAYED FOR SALE; (I1) IN THE CASE OF ANY PROCESSED FOOD, | N CLEAR
AND CONSPI CUOUS LANGUAGE ON THE FRONT OR BACK OF THE PACKAGE OF SUCH
FOOD, WTH THE WORDS "PARTIALLY PRODUCED W TH GENETI C ENG NEERI NG' OR
"MAY BE PARTI ALLY PRODUCED W TH GENETI C ENG NEERI NG'.

(B) SUBDI VISION (A) OF THI'S SECTI ON AND SUBDI VI SION (E) OF SECTION TWO
HUNDRED SI XTY-SI X-D OF THI' S ARTI CLE SHALL NOT BE CONSTRUED TO REQUI RE
EI THER THE LISTING OR | DENTIFI CATI ON OF ANY | NGREDI ENT OR | NGREDI ENTS
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THAT WERE GENETI CALLY ENG NEERED OR THAT THE TERM "GENETI CALLY ENJ -
NEERED' BE PLACED | MVEDI ATELY PRECEDI NG ANY COVMON NAME OR PRI MARY PRCD-
UCT DESCRI PTOR OF A FOOD.

S 266-C. M SBRANDI NG OF CGENETI CALLY ENG NEERED FOOD AS "NATURAL". I N
ADDI TI ON TO ANY DI SCLOSURE REQUI RED BY SECTI ON TWO HUNDRED Sl XTY- S| X- B
OF TH'S ARTICLE, IF A FOOD MEETS ANY OF THE DEFI NI TI ONS | N SUBDI VI SI ON
(O OR (D) OF SECTION TWO HUNDRED SI XTY-SIX-A OF THHS ARTICLE, AND 1S
NOT  OTHERW SE  EXEMPTED FROM LABELING UNDER SECTION TWO HUNDRED
SIXTY-SI X-D OF TH'S ARTI CLE, THE FOCD NMAY NOT I N NEW YORK, ON I TS LABEL,
ACCOVPANYI NG SI GNAGE | N A RETAI L ESTABLI SHVENT, OR | N ANY ADVERTI SI NG OR
PROMOTI ONAL MATERI ALS, STATE OR | MPLY THAT THE FOOD |S "NATURAL,"
“NATURALLY MADE, " "NATURALLY GROM," "ALL NATURAL," OR ANY WORDS OF
SI'M LAR | MPORT THAT WOULD HAVE ANY TENDENCY TO M SLEAD ANY CONSUMER.

S 266-D. EXEMPTIONS. THE REQUI REMENTS OF SECTION TWO  HUNDRED
SIXTY-SI X-B OF TH'S ARTI CLE SHALL NOT APPLY TO ANY OF THE FOLLOW NG

(A) FOOD CONSISTI NG ENTI RELY OF, OR DERI VED ENTI RELY FROM AN ANI MAL
THAT HAS NOT | TSELF BEEN GENETI CALLY ENG NEERED, REGARDLESS OF WHETHER
SUCH ANIMAL HAS BEEN FED OR I NJECTED W TH ANY GENETI CALLY ENG NEERED
FOOD OR ANY DRUG THAT HAS BEEN PRODUCED THROUGH MEANS OF CENETIC ENG -
NEERI NG

(B) A RAW AGRI CULTURAL COWODI TY OR FOOD DERI VED THEREFROM THAT HAS
BEEN GROMWN, RAI SED, OR PRCDUCED W THOUT THE KNOW NG AND | NTENTI ONAL  USE
OF CENETI CALLY ENG NEERED SEED OR FOOD. FOOD WLL BE DEEMED TO BE
DESCRI BED | N THE PRECEDI NG SENTENCE ONLY | F THE PERSON OTHERW SE RESPON-
SI BLE FOR COVPLYI NG W TH THE REQUI REMENTS OF SUBDI VI SION (A) OF SECTION
TWO HUNDRED SI XTY-SI X-B OF TH S ARTI CLE W TH RESPECT TO A RAW AGRI CUL-
TURAL COVMODI TY OR FOOD OBTAI'NS, FROM WHOEVER SOLD THE COWCDI TY OR FOOD
TO THAT PERSON, A SWORN STATEMENT THAT SUCH COWMMODI TY OR FOOD: (1) HAS
NOT BEEN KNOW NGLY OR | NTENTI ONALLY GENETI CALLY ENG NEERED; AND (11) HAS
BEEN SEGREGATED FROM AND HAS NOT' BEEN KNOW NGLY OR | NTENTI ONALLY
COMM NGLED W TH, FOOD THAT MAY HAVE BEEN GENETI CALLY ENG NEERED AT ANY
TIME. IN PROVIDING SUCH A SWORN STATEMENT, ANY PERSON MAY RELY ON A
SWORN STATEMENT FROM H S OR HER OMNN SUPPLI ER THAT CONTAI NS THE AFFI RVA-
TION SET FORTH | N THE PRECEDI NG SENTENCE.

(© ANY PROCESSED FOOD THAT WOULD BE SUBJECT TO SECTI ON TWO HUNDRED
SIXTY-SIX-B OF THS ARTI CLE SOLELY BECAUSE |T INCLUDES ONE OR MORE
GENETI CALLY ENG NEERED PROCESSI NG Al DS OR ENZYMES.

(D) ANY ALCOHOLI C BEVERAGE.

(E) UNTIL JULY FIRST, TWO THOUSAND TVENTY, ANY PROCESSED FOOD THAT
WOULD BE SUBJECT TO SECTION TWO HUNDRED SIXTY-SIX-B OF TH' S ARTICLE
SOLELY BECAUSE | T I NCLUDES ONE OR MORE CGENETI CALLY ENG NEERED | NGRED! -
ENTS, PROVI DED THAT: (1) NO SINGLE SUCH | NGREDI ENT ACCOUNTS FOR MORE
THAN ONE- HALF OF ONE PERCENT OF THE TOTAL WEI GHT OF SUCH PROCESSED FOOD;
AND (11) THE PROCESSED FOOD DOES NOT CONTAIN MORE THAN TEN SUCH | NGREDI -
ENTS.

(F) FOOD THAT AN | NDEPENDENT ORGANI ZATI ON HAS DETERM NED HAS NOT BEEN
KNOW NGLY AND | NTENTI ONALLY PRODUCED FROM OR COVM NGLED W TH GENETI CALLY
ENG NEERED SEED OR GENETI CALLY ENG NEERED FOOD, PROVIDED THAT SUCH
DETERM NATI ON HAS BEEN MADE PURSUANT TO A SAMPLI NG AND TESTI NG PROCEDURE
APPROVED | N REGULATIONS ADOPTED BY THE DEPARTMENT OF AGRI CULTURE AND
MARKETS. NO SAMPLI NG PROCCEDURE SHALL BE APPROVED BY THE DEPARTMENT
UNLESS SAVPLI NG |'S DONE ACCORDI NG TO A STATI STI CALLY VALI D SAMPLI NG PLAN
CONSI STENT W TH PRI NCI PLES RECOVMENDED BY | NTERNATI ONALLY RECOGNI ZED
SOURCES SUCH AS THE | NTERNATI ONAL STANDARDS ORGANI ZATION (1SO AND THE
GRAIN AND FEED TRADE ASSOCI ATI ON ( GAFTA) . NO TESTI NG PROCEDURE SHALL BE
APPROVED BY THE DEPARTMENT UNLESS: (1) IT IS CONSISTENT WTH THE THE
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MOST RECENT "GUI DELI NES ON PERFORMANCE CRI TERI A AND VALI DATI ON OF METH
ODS FOR DETECTI ON, | DENTI FI CATI ON AND QUANTI FI CATION OF SPECIFIC DNA
SEQUENCES AND SPECI FI C PROTEINS I N FOODS, " (CAC GL 74 (2010)) PUBLI SHED
BY THE CODEX ALI MENTARI US COW SSION;, AND (I1) I'T DOES NOT RELY ON TEST-
| NG OF PROCESSED FOODS IN WHI CH NO DNA | S DETECTABLE.

(G FOOD THAT HAS BEEN LAWULLY CERTI FI ED TO BE LABELED, MARKETED, AND
OFFERED FOR SALE AS "ORGANIC' PURSUANT TO THE FEDERAL ORGANI C FOOD
PRODUCTS ACT OF 1990 AND THE REGULATI ONS PROMULGATED PURSUANT THERETO BY
THE UNI TED STATES DEPARTMENT OF AGRI CULTURE.

FOOD THAT IS NOT PACKAGED FOR RETAIL SALE AND THAT EITHER (I) IS
A PROCESSED FOOD PREPARED AND | NTENDED FOR | MVEDI ATE HUVAN CONSUMPTI ON
OR (Il) I'S SERVED, SOLD, OR OTHERW SE PROVIDED |IN ANY RESTAURANT OR
OTHER FOOD FACILITY THAT IS PRIMARILY ENGAGED IN THE SALE OF FOOD
PREPARED AND | NTENDED FOR | MVEDI ATE HUVAN CONSUMPTI ON.

(1) MeDI CAL FOOD.

S 266- E. ENFORCEMENT. THE COWM SSI ONER OF AGRI CULTURE AND MARKETS MAY
I NSTI TUTE SUCH ACTION AT LAWOR IN EQU TY AS MAY APPEAR NECESSARY TO
ENFORCE COWPLI ANCE W TH ANY PROVI SIONS OF THI S ARTICLE OR OF THE RULES
AND REGULATI ONS PROMULGATED THEREUNDER, AND, | N ADDI TI ON TO ANY OTHER
REMEDY UNDER ARTI CLE THREE OF THE AGRI CULTURE AND MARKETS LAW OR OTHER-
WSE, MAY APPLY FOR RELIEF BY I NJUNCTI ON | F NECESSARY TO PROTECT THE
PUBLI C | NTEREST W THOUT BEI NG COWELLED TO ALLEGE OR PROVE THAT AN
ADEQUATE REMEDY AT LAW DOES NOT EXI ST. SUCH APPLI CATI ON MAY BE MADE TO
THE SUPREME COURT IN ANY DI STRICT OR COUNTY AS PROVIDED IN THE CIVIL
PRACTICE LAW AND RULES, OR TO THE SUPREME COURT IN THE THI RD JUDI Cl AL
DI STRI CT.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



