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STATE OF NEW YORK

5378
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 25, 2013

Introduced by M of A BRENNAN, CCOLTON, LIFTON, TITONE, JAFFEE --
Mul ti-Sponsored by -- M of A GICK GOITFRIED, M LLMAN, ROSENTHAL - -
read once and referred to the Conmttee on Environnental Conservation

AN ACT to amend the environnmental conservation law, in relation to envi-
ronmental protection related to the drilling of oil and gas wells, and
providing for the repeal of certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 23-0501 of the environnmental
conservation law is renunbered subdivision 5 and two new subdi vi sions 3
and 4 are added to read as foll ows:

3. COMMENCI NG W TH THE EFFECTI VE DATE OF THI S SUBDI VI SI ON, THERE SHALL
BE A MRATORIUM ON THE |SSUANCE OF PERM TS FOR THE DRI LLI NG OF NEW
VEELLS.

4, (A) NOPERMT TODRILL AN OL OR GAS VELL USI NG HYDRAULI C FRACTUR-
NG SHALL BE | SSUED FOR THE DRI LLI NG OF ANY O L OR GAS WELL W THI N TEN

ES CF:
|) THE NEW YORK CI TY WATER SUPPLY | NFRASTRUCTURE;
[1) THE NEW YORK CI TY WATERSHED; OR
I[11) THE AREA AROUND AND | NCLUDING ANY WATER SYSTEM THAT HAS
RECEI VED, AT ANY PO NT |IN TIME, A FILTRATI ON AVO DANCE DETERM NATI ON
FROM THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY;

(B) NOPERMT TO DRILL AN O L OR GAS WELL USI NG HYDRAULI C FRACTURI NG
SHALL BE | SSUED FOR THE DRI LLING OF ANY O L OR GAS WELL WTH N AN APPRG
PRI ATE DI STANCE, TO BE DETERM NED BY RULES AND REGULATI ONS OF THE
DEPARTMVENT, OF:

(1) ANY AREA OVERLYI NG A SOLE SOURCE AQUI FER;

(1) ANY OTHER AREA | DENTI FI ED BY THE DEPARTMENT AS NECESSARY FOR THE
PROTECTI ON OF DRI NKI NG WATER RESOURCES;

(111) ANY AREA |DENTIFIED AS A CRITI CAL HABI TAT FOR A THREATENED OR
ENDANGERED SPECI ES UNDER SECTI ON FOUR OF THE FEDERAL ENDANGERED SPECI ES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ACT (42 U S C S 1533) OR ANY AREA | DENTI FI ED AS A "NATURAL HERI TAGE
AREA" UNDER SECTI ON 11- 0539 OF TH S CHAPTER;

(1'V) ANY AREA | DENTI FI ED BY THE DEPARTMENT AS A Bl RD CONSERVATI ON AREA
OR ANY OTHER CRITICAL BI RD HABI TAT FOR THE PROTECTI ON OF M GRATORY OR
NON- M GRATORY Bl RDS;

(V) ANY FLOODPLAINS; OR

(V) ALL AREAS W THI N ANY NEW YORK STATE PARK, FOREST PRESERVE, STATE
FOREST, WLDLI FE REFUGE, W LDLI FE MANAGEMENT AREA, OR W LDERNESS AREA.

(© THE DEPARTMENT SHALL, UPON APPLI CATI ON BY ANY CHI EF EXECUTI VE OR
LEG SLATI VE BODY OF A MUNIClI PALITY, IN A MANNER AND FORM TO BE DETER-
M NED BY THE DEPARTMENT, STUDY THE NEED FOR A BAN ON SUCH PERM TS I N
SUCH MUNI Cl PALI TY AND REPORT THE FI NDI NGS OF SUCH STUDY TO SUCH MUNI Cl -
PALITY. AS THE DEPARTMENT DEEMS APPROPRI ATE, | T MAY PERFORM A SI NGLE
STUDY AND REPORT FOR MORE THAN ONE MUNI CI PALI TY.

(D) FOR PURPOSES OF THI'S SUBDI VI SI ON:

(1) "NEW YORK CI TY WATER SUPPLY | NFRASTRUCTURE" SHALL MEAN FACI LI TI ES,
EQUI PMENT, SITES, BUI LDI NGS, PIPES, PUWPS, TANKS AND ANY OTHER STRUC-
TURES USED FOR THE SUPPLY, CONTROL, TREATMENT, DI STRI BUTI ON, AND TRANS-
PORT OF DRI NKI NG WATER FOR THE CI TY OF NEW YORK;

(I'l) "NEW YORK CI TY WATERSHED' SHALL MEAN THE ENTIRE DRAI NAGE AREA
CONTRI BUTI NG WATER TO THE CI TY OF NEW YORK WATER SUPPLY; AND

(1'11) "HYDRAULI C FRACTURI NG' SHALL MEAN FRACTURI NG OF ROCK BY MAN- MADE
FRACTURI NG TECHNI QUES FOR THE PURPOSE OF STI MULATI NG NATURAL GAS OR AL
VEELL PRODUCTI ON.

S 2. This act shall take effect inmediately; provided that the
provisions of subdivision 3 of section 23-0501 of the environnental
conservation |l aw, as added by section one of this act, shall expire and
be deened repeal ed two years after such date; and provided further, that
the provisions of subdivision 4 of section 23-0501 of the environnental
conservation | aw, as added by section one of this act, shall apply to
any application not yet approved by the departnent of environnental
conservation on such effective date.



