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STATE OF NEW YORK

5309
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 22, 2013

Introduced by M of A SKOUFIS -- read once and referred to the Comit -
tee on Health

AN ACT to anend the public health law, in relation to prohibiting the
appoi ntnent of a health care agent or surrogate who is the subject of
an order of protection protecting the principa

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 2985 of the public health lawis
anmended by addi ng a new paragraph (f) to read as foll ows:

(F) THE APPO NTMENT OF A HEALTH CARE AGENT SHALL BE REVOKED UPON: (1)
THE AGENT BECOM NG THE SUBJECT OF AN ORDER OF PROTECTI ON PROTECTI NG THE
PRI NCl PAL; OR (2) THE AGENT BEI NG ARRESTED OR CRIM NALLY CHARGED W TH
ANY CRI ME SET FORTH IN THE PENAL LAWAS A RESULT OF ANY ACTI ON ALLEGEDLY
CAUSALLY RELATED TO THE | NCAPACI TATI ON OF THE PRI NClI PAL.

S 2. Subdivision 2 of section 2994-d of the public health law, as
added by chapter 8 of the laws of 2010, is amended to read as foll ows:

2. Restrictions on who may be a surrogate. (A) An operator, admnis-
trator, or enployee of a hospital or a nental hygiene facility from
whi ch the patient was transferred, or a physician who has privileges at
the hospital or a health care provider under contract with the hospital
may not serve as the surrogate for any adult who is a patient of such
hospital, wunless such individual 1is related to the patient by bl ood,
marri age, domestic partnership, or adoption, or is a close friend of the
patient whose friendship with the patient preceded the patient's adm s-
sion to the facility. If a physician serves as surrogate, the physician
shall not act as the patient's attending physician after his or her
authority as surrogate begins.

(B) NO PERSON SHALL SERVE AS A SURROCGATE IF HE OR SHE: (1) IS THE
SUBJECT OF AN ORDER OF PROTECTI ON PROTECTI NG THE | NCAPACI TATED PATI ENT;
OR (2) HAS BEEN ARRESTED OR CRI M NALLY CHARGED W TH ANY CRI ME SET FORTH
IN THE PENAL LAWAS A RESULT OF ANY ACTI ON ALLEGEDLY CAUSALLY RELATED TO
THE | NCAPACI TATI ON OF THE PATI ENT.

S 3. This act shall take effect immediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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