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STATE OF NEW YORK

5294
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 22, 2013

Introduced by M of A GUNTHER -- read once and referred to the Comit -
tee on Health

AN ACT to anend the public health law, in relation to establishing the
eating disorders awareness and prevention program and to anend the
education law, in relation to screening students for eating disorders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health lawis anended by adding a new article
27-FF to read as foll ows:
ARTI CLE 27- FF
EATI NG DI SORDERS AWARENESS AND PREVENTI ON PROGRAM
SECTI ON 2790. EATI NG DI SORDERS AWARENESS AND PREVENTI ON PROGRAM  ESTAB-
LI SHVENT.
2791. PROGRAM DEVELOPMENT.

S 2790. EATI NG DI SORDERS AWARENESS AND PREVENTI ON PROGRAM ESTABLI SH
MENT. THE EATI NG DI SORDERS AWARENESS AND PREVENTI ON PROGRAM | S ESTAB-
LI SHED W THI N THE DEPARTMENT.

S 2791. PROGRAM DEVELOPMENT. 1. THE EATI NG DI SORDERS AWARENESS AND
PREVENTI ON PROGRAM SHALL BE DESI GNED TO PROMOTE THE AWARENESS OF EATI NG
DI SORDERS AND AVAI LABLE SERVI CES, AS WELL AS TO PREVENT AND REDUCE THE
| NCl DENCE AND PREVALENCE OF EATI NG DI SORDERS, ESPECI ALLY AMONG CHI LDREN
AND ADOLESCENTS. RECOGNI ZI NG THAT EARLY | DENTI FI CATI ON AND | NTERVENTI ON
OF EATI NG DI SORDERS | S ESSENTI AL, TH S PROGRAM SHALL PROVI DE A MULTI - FA-
CETED APPROACH TO ACHI EVE | TS | NTENDED GOALS.

2. THE EATING DI SORDERS AWARENESS AND PREVENTI ON PROGRAM SHALL, I N
CONSULTATI ON AND COOPERATI ON W TH THE DEPARTMENT OF EDUCATI ON, THE NEW
YORK STATE COVWPREHENSI VE CARE CENTERS FOR EATI NG DI SORDERS AND THE
NATI ONAL EATI NG DI SORDERS ASSOCI ATI ON, BE ESTABLI SHED IN ORDER TO  BUT
NOT BE LIM TED TO

(A) DEVELOP MEDIA HEALTH PROMOTI ON CAMPAI GNS TARGETED TO CHI LDREN,
ADOLESCENTS AND THEI R PARENTS OR CAREG VERS THAT RAI SE AWARENESS ABOUT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EATI NG DI SORDERS AND PROVI DE | NFORMATI ON AND RESOURCES ON WHERE TO SEEK
HELP;

(B) ESTABLI SH SCHOOL- BASED EATI NG DI SORDERS AWARENESS AND PREVENTI ON
PROGRAMS W TH LI NKAGES TO HEALTH EDUCATI ON COURSES

(C) SPONSOR PERI ODI C CONFERENCES OR MEETI NGS TO BRI NG TOGETHER EXPERTS
I N PUBLI C HEALTH, MENTAL HEALTH, EDUCATION, PARENTING MEDIA, FOOD
MARKETI NG, AND OTHER DI SCI PLI NES TO EXAM NE SOLUTI ONS TO THE PROBLEM OF
EATI NG DI SORDERS AND MAKE RECOMVENDATI ONS FOR FURTHER STATE POLI Cl ES AND
PROGRAMS; AND

(D) DEVELOP, PROMOTE AND MAKE AVAI LABLE TRAI NIl NG PROGRAMS FOR MEDI CAL
AND OTHER HEALTH PROFESSIONALS TO BETTER UNDERSTAND, | DENTI FY AND
PROVI DE APPROPRI ATE TREATMENT AND/ OR REFERRALS OF PATIENTS AND THEIR
FAM LI ES.

3. THE DEPARTMENT SHALL PERI ODI CALLY COLLECT AND ANALYZE | NFORMATI ON
FROM SCHOCOLS, HEALTH AND NUTRI TION PROGRAMS, THE COWPREHENSI VE CARE
CENTERS FOR EATI NG DI SORDERS AND OTHER SOURCES TO DETERM NE THE PREVA-
LENCE OF EATI NG DI SORDERS IN THI S STATE, AND TO EVALUATE, TO THE EXTENT
POSSI BLE, THE EFFECTIVENESS OF THE EATING D SORDERS AWARENESS AND
PREVENTI ON PROGRAM AND OTHER STATE PROGRAMS DESI GNED TO ADDRESS EATI NG
DI SORDERS

S 2. Subdivision 1 of section 903 of the education |aw, as separately
anmended by section 11 of part B of chapter 58 and chapter 281 of the
| aws of 2007, is anended to read as foll ows:

1. A health certificate shall be furnished by each student in the
publ i c schools upon his or her entrance in such schools and upon his or
her entry into the grades prescribed by the conm ssioner in regul ations,
provi ded that such regul ations shall require such certificates at |east
twice during the elementary grades and twice in the secondary grades. An
exam nation and health history of any child may be required by the | oca
school authorities at any tine in their discretion to pronote the educa-
tional interests of such child. Each certificate shall be signed by a
duly |icensed physician, physician assistant, or nurse practitioner, who
is authorized by law to practice in this state, and consistent with any
applicable witten practice agreenent, or by a duly licensed physician,
physi cian assistant, or nurse practitioner, who is authorized to prac-
tice in the jurisdiction in which the exam nation was given, provided
that the conmm ssioner has determ ned that such jurisdiction has stand-
ards of licensure and practice conparable to those of New York. Each
such certificate shall describe the condition of the student when the
exam nation was nade, which shall not be nore than twelve nonths prior
to the comrencenent of the school vyear in which the examnation is
required, and shall state whether such student is in a fit condition of
health to permt his or her attendance at the public schools. Each such
certificate shall also state the student's body nmss index (BM) and
wei ght status category. For purposes of this section, BM is conputed
as the weight in kilograms divided by the square of height in neters or
the weight in pounds divided by the square of height in inches nulti-
plied by a conversion factor of 703. Wi ght status categories for chil-
dren and adol escents shall be as defined by the conm ssioner of health.
FURTHERMORE, EACH SUCH CERTI FI CATE SHALL | NCLUDE AN ASSESSMENT OF THE
STUDENT FOR EATI NG DI SORDERS. SUCH ASSESSMENT SHALL BE CONDUCTED PURSU-
ANT TO STANDARDS ESTABLI SHED BY THE COWM SSIONER OF HEALTH. In all
school districts such physician, physician assistant or nurse practi-
tioner shall determ ne whether a one-tinme test for sickle cell anema is
necessary or desirable and he or she shall conduct such a test and the
certificate shall state the results.
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S 3. Subdivision 1 of section 904 of the education |aw, as anended by
section 12 of part B of chapter 58 of the laws of 2007, is anended to
read as follows:

1. Each principal of a public school, or his or her designee, shal
report to the director of school health services having jurisdiction
over such school, the names of all students who have not furnished
health certificates as provided in section nine hundred three of this
article, or who are children with disabilities, as defined by article
ei ghty-nine of this chapter, and the director of school health services
shall cause such students to be separately and carefully exam ned and
tested to ascertain whether any student has defective sight or hearing,
AN EATI NG DI SORDER, or any other physical disability which nmay tend to
prevent himor her fromreceiving the full benefit of school work, or
from requiring a nodification of such work to prevent injury to the
student or fromreceiving the best educational results. Each exam na-
tion shall also include a calculation of the student's body mass i ndex
(BM) and wei ght status category. For purposes of this section, BM is
conmputed as the weight in kilograms divided by the square of height in
neters or the weight in pounds divided by the square of height in inches
mul tiplied by a conversion factor of 703. Wight status categories for
children and adolescents shall be as defined by the comm ssioner of
health. In all school districts, such physician, physician assistant or
nurse practitioner shall determ ne whether a one-tinme test for sickle
cell anem a is necessary or desirable and he or she shall conduct such
tests and the certificate shall state the results. If it should be
ascertai ned, upon such test or exam nation, that any of such students
have defective sight or hearing, AN EATI NG DI SORDER, or other physica
di sability, including sickle cell anem a, as above described, the prin-
cipal or his or her designee shall notify the parents of, or other
persons in parental relation to, the child as to the existence of such
disability OR D SORDER If the parents or other persons in parental
relation are unable or unwilling to provide the necessary relief and
treatment for such students, such fact shall be reported by the princi-
pal or his or her designee to the director of school health services,
whose duty it shall be to provide relief for such students. Each schoo
and school district chosen as part of an appropriate sanpling nmethodol -
ogy shall participate in surveys directed by the comm ssioner of health
pursuant to the public health law in relation to students' BM and
wei ght status categories as determined by the exam nation conducted
pursuant to this section and which shall be subject to audit by the
comm ssioner of health. Such surveys shall contain the information
required pursuant to this subdivision in relation to students’" BM and
wei ght status categories in aggregate. Parents or other persons in
parental relation to a student nay refuse to have the student's BM and
wei ght status category included in such survey. Each school and schoo
di strict shall provide the conm ssioner of health with any information,
records and reports he or she may require for the purpose of such audit.
The BM and weight status survey and audit as described in this section
shall be conducted consistent with confidentiality requirenents inposed
by federal Ilaw. Data collection for such surveys shall comence on a
vol untary basis at the beginning of the two thousand seven acadenic
school year, and by all schools chosen as part of the sanpling nethodol -
ogy at the beginning of the two thousand ei ght academ ¢ school year. The
departrment shall also utilize the collected data to develop a report of
child obesity and obesity rel ated di seases.
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S 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw, except that sections two and three of this act shal
take effect on the first of July next succeeding the date on which it
shall have becone a |l aw, provided that, effective i mediately, any rules
and regul ati ons necessary to inplenent the provisions of this act on its
effective date are authorized and directed to be conpleted on or before
such date.



