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STATE OF NEW YORK

5257
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 21, 2013

Introduced by M of A BRENNAN, COLTON, MAISEL -- read once and referred
to the Commttee on Cities

AN ACT to anend the county |law, the New York city charter and the adm n-
istrative code of the «city of New York, in relation to the adjudi-
cation of violations of |aws enforced by the New York city departnent
of consuner affairs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 918 of the county law, as sepa-
rately anended by chapters 419 and 473 of the laws of 1988, is anended
to read as foll ows:

4. Any other laws to the contrary notw thstanding, the county clerk in
each of the counties within the city of New York 1is authorized and
enpowered to maintain separate judgnent docket vol unmes containing the
printed transcript or transcripts, in strict al phabetical order of judg-
ment made, entered, and docketed in the civil court of the city of New
York against individuals, corporations, and other entities on behalf of
t he parking violations bureau, the environnmental control board, the taxi
and | i nousi ne conmi ssi on, THE DEPARTMENT OF CONSUMER AFFAIRS, and the
comm ssioner of jurors of the city of New York. These vol unes nay be
mai ntai ned in the formof conmputer print outs which shall contain the
date of judgnent, the nanme and address of the judgnent debtor or
debtors, the anount of the judgnent, and other information which the
county clerk may deem necessary to sufficiently describe the parties to
the action or proceeding or nature or the manner of the entry of the
judgnment. Provided, however, with respect to judgnments on behal f of the
parking violations bureau, the county clerk may, in his OR HER
di scretion, in lieu of such volunes, maintain the aforenentioned data in
a mcrographic or conputer retrievable format. Wth respect to judg-
nments on behalf of the parking violations bureau, such volunes or other
format shall be maintai ned pursuant to this subdivision for only those

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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i ndi vidual s, corporations, and other entities having vehicles registered
in the counties within the city of New York.

S 2. The New York city charter is anmended by addi ng a new section
2203-a to read as foll ows:

S 2203-A. CIVIL PENALTY ADJUDI CATI ON. (A) THE DEPARTMENT SHALL CONDUCT
PROCEEDI NGS FOR THE ADJUDI CATI ON OF VI OLATI ONS OF THE LAWS AND RULES THE
ENFORCEMENT OF WVHICH ARE WTHIN THE JURISDICTION OF THE DEPARTMENT
PURSUANT TO THE CHARTER, THE ADM NI STRATIVE CODE, OR ANY OTHER LAW
GENERAL, SPECI AL, OR LOCAL AND SHALL HAVE THE POWER TO RENDER DECI SI ONS
AND ORDERS AND TO | MPCSE CI VIL PENALTI ES FOR SUCH VI OLATI ONS. EXCEPT TO
THE EXTENT THAT DOLLAR LIM TS ARE OTHERW SE SPECI FI CALLY PROVI DED, SUCH
Cl Vi L PENALTIES SHALL NOT EXCEED FIVE HUNDRED DOLLARS FOR EACH
VI OLATI ON.

(B) SUCH PROCEEDI NGS SHALL BE CONDUCTED IN ACCORDANCE WTH TH'S
SECTI ON AND W TH RULES PROMULGATED BY THE COWM SSI ONER

(© ALL SUCH PROCEEDI NGS SHALL BE COMMVENCED BY THE SERVI CE OF A NOTI CE
OF VIOLATION. THE COWM SSI ONER SHALL PRESCRI BE THE FORM AND WORDI NG OF
NOTI CES OF VI OLATION. THE NOTICE OF VIOLATION OR COPY THERECF, WHEN
FILLED IN AND SERVED, SHALL CONSTI TUTE NOTI CE OF THE VI OLATI ON CHARGED
AND, |IF SWORN TO OR AFFI RVED, SHALL BE PRI MA FACI E EVI DENCE OF THE FACTS
CONTAI NED THEREI N. IN ADDI TION TO SERVING THE NOTICE ON THE PERSON
BEI NG CHARGED, WHERE WRI TTEN AUTHORI ZATION | S FI LED W TH THE DEPARTMENT,
THE DEPARTMENT SHALL DELI VER BY FI RST CLASS MAIL A COPY OF THE NOTI CE TO
THE CORPORATE HEADQUARTERS OR WHOLESALE SUPPLI ER OF THE PERSON BEI NG
SERVED. SUCH NOTI CE BY MAIL SHALL PROVI DE A RESPONDENT WTH THE M NI MUM
PERROD OF TIME TO RESPOND PROVIDED FOR |IN SUBDIVISION (E) OF TH' S
SECTI ON.

(D) THE NOTI CE OF VI OLATI ON SHALL CONTAIN | NFORMATI ON ADVI SING THE
PERSON CHARGED O THE MANNER AND THE TIME IN WH CH SUCH PERSON MAY
El THER ADM T OR DENY THE VI OLATI ON CHARGED I N THE NOTI CE. SUCH NOTI CE OF
VI OLATI ON SHALL ALSO CONTAIN A WARNI NG TO ADVI SE THE PERSON CHARGED THAT
FAI LURE TO PLEAD I N THE MANNER AND TI ME STATED I N THE NOTI CE MAY RESULT
IN A DEFAULT DECI SI ON AND ORDER BEI NG ENTERED AGAI NST SUCH PERSON. THE
ORIG NAL OR A COPY OF THE NOTICE OF VIOLATION SHALL BE FILED AND
RETAINED BY THE DEPARTMENT AND SHALL BE DEEMED A RECORD KEPT | N THE
ORDI NARY COURSE OF BUSI NESS.

(E) WHERE A RESPONDENT HAS FAI LED TO PLEAD WTHI N THE TI ME ALLOAED BY
THE RULES OF THE COWM SSI ONER OR HAS FAI LED TO APPEAR ON A DESI GNATED
HEARI NG DATE OR A SUBSEQUENT DATE FOLLOW NG AN ADJOURNMENT, SUCH FAI LURE
TO PLEAD OR APPEAR SHALL BE DEEMED, FOR ALL PURPCSES, TO BE AN ADM SSI ON
OF LI ABILITY AND SHALL BE GROUNDS FOR RENDERI NG A DEFAULT DECISI ON AND
ORDER | MPCSI NG A PENALTY I N THE MAXI MUM AMOUNT PRESCRI BED UNDER LAW FOR
THE VI OLATI ON CHARGED.

(F) ANY FI NAL ORDER | MPOSI NG A CIVIL PENALTY, WHETHER THE ADJUDI CATI ON
WAS HAD BY HEARI NG OR UPON DEFAULT OR OTHERW SE, SHALL CONSTITUTE A
JUDGMVENT THAT MAY BE ENTERED IN THE ClVIL COURT OF THE CI TY OF NEW YORK
OR ANY OTHER PLACE PROVI DED FOR THE ENTRY OF CIVIL JUDGVENTS WTH N THE
STATE, AND MAY BE ENFORCED W THOUT COURT PROCEEDI NGS | N THE SAVE MANNER
AS THE ENFORCEMENT OF MONEY JUDGVENTS ENTERED IN CIVIL ACTIONS;
PROVI DED, HOWEVER, THAT NO SUCH JUDGVENT SHALL BE ENTERED WH CH EXCEEDS
THE SUM OF TVENTY- FI VE THOUSAND DOLLARS FOR EACH RESPONDENT.

(G NOTW THSTANDI NG THE FOREGO NG PROVI SI ON, BEFORE A JUDGVENT BASED
UPON A DEFAULT MAY BE SO ENTERED, THE DEPARTMENT MUST HAVE NOTI FI ED THE
RESPONDENT BY FI RST CLASS MAIL IN SUCH FORM AS THE COW SSI ONER MAY
DI RECT: (I) OF THE DEFAULT DECI SI ON AND ORDER AND THE PENALTY | MPOSED;
(1'l) THAT A JUDGVENT W LL BE ENTERED IN THE CIVIL COURT OF THE CTY OF
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NEW YORK OR ANY OTHER PLACE PROVI DED FOR THE ENTRY OF CI VIL JUDGVENTS
W TH N THE STATE OF NEW YORK; AND (I11) THAT ENTRY OF SUCH JUDGVENT MAY
BE AVO DED BY REQUESTING A STAY OF DEFAULT FOR GOOD CAUSE SHOWN AND
El THER REQUESTI NG A HEARI NG OR ENTERI NG A PLEA PURSUANT TO THE RULES OF
THE COVMM SSI ONER W THI N THI RTY DAYS OF THE MAI LI NG OF SUCH NOTI CE. I N
ADDI TION TO NOTI FYING THE RESPONDENT, WHERE WRI TTEN AUTHORI ZATION | S
FI LED W TH THE DEPARTMENT, THE DEPARTMENT SHALL DELI VER BY FIRST CLASS
MAIL A COPY OF THE NOTICE TO THE CORPCRATE HEADQUARTERS OR WHOLESALE
SUPPLI ER OF THE PERSON BEI NG NOTI FI ED. SUCH NOTI CE BY MAI L SHALL PROVI DE
THE M NI MUM PERI OD OF TI ME TO RESPOND AS SET FORTH I N THI S SUBDI VI SI ON.

(H A JUDGVENT ENTERED PURSUANT TO SUBDIVISION (F) OF TH'S SECTION
SHALL REMAIN I N FULL FORCE AND EFFECT FOR ElI GHT YEARS.

(1) THE DEPARTMENT SHALL NOT ENTER ANY FI NAL DECI SI ON OR ORDER PURSU
ANT TO THE PROVI SIONS OF SUBDIVISION (F) OF THI'S SECTION UNLESS THE
NOTICE OF VIOLATION SHALL HAVE BEEN SERVED IN THE SAME MANNER AS | S
PRESCRI BED FOR SERVI CE OF PROCESS BY ARTI CLE THREE OF THE Cl VI L PRACTI CE
LAW AND RULES OR ARTI CLE THREE OF THE BUSI NESS CORPORATION LAW OR AS
PROVI DED | N SUBDI VI SION (J) OF THI S SECTI ON.

(J) (1) SERVICE OF A NOTICE OF VI OLATI ON MAY BE MADE BY DELI VERI NG
SUCH NOTI CE TO A PERSON EMPLOYED BY THE RESPONDENT ON OR | N CONNECTI ON
WTH THE PREM SES WHERE THE VI OLATI ON OCCURRED OR TO A PERSON EMPLOYED
BY THE RESPONDENT AT THE PREM SES AT WH CH THE RESPONDENT ACTUALLY
CONDUCTS THE BUSI NESS THE OPERATI ON OF WHI CH GAVE RI SE TO THE VI OLATI ON.

(2) SUCH NOTICE MAY ONLY BE DELI VERED PURSUANT TO PARAGRAPH ONE OF
THI'S SUBDI VI SI ON WHERE A REASONABLE ATTEMPT HAS BEEN MADE TO DELIVER
SUCH NOTICE TO A PERSON I N SUCH PREM SES UPON WHOM SERVI CE MAY BE MADE
AS PROVI DED FOR BY ARTI CLE THREE OF THE Cl VIL PRACTI CE LAW AND RULES OR
ARTI CLE THREE OF THE BUSI NESS CORPORATI ON LAW

(3) WHEN A COPY OF SUCH NOTI CE HAS BEEN DELI VERED PURSUANT TO PARA-
GRAPH ONE OF THI'S SUBDI VI SI ON, A COPY SHALL BE MAI LED TO THE RESPONDENT
AT SUCH RESPONDENT'S LAST KNOWN RESI DENCE OR BUSI NESS ADDRESS OR TO AN
ADDRESS CONTAI NED I N THE FI LES OF THE DEPARTMENT COWPI LED AND MAI NTAI NED
FOR THE PURPCSE OF THE ENFORCEMENT OF THE PROVI SIONS OF THE CHARTER OR
ADM NI STRATI VE CODE OR OTHER LAW OVER VWHI CH THE DEPARTMENT HAS JURI SDI G-
TI ON.

(4) PROOF OF SERVI CE MADE PURSUANT TO THI'S SUBDI VI SI ON SHALL BE FI LED
W TH THE COW SSI ONER WTHIN TWENTY DAYS OF SERVICE IN THE MANNER
PRESCRI BED; SERVI CE SHALL BE COWPLETE TEN DAYS AFTER SUCH FI LI NG

(KY THE REMEDIES AND PENALTIES PROVIDED IN THI' S SECTI ON SHALL BE I N
ADDI TI ON TO ANY REMEDI ES OR PENALTIES PROVIDED UNDER ANY OTHER LAW
| NCLUDI NG, BUT NOT LIMTED TO CIVIL OR CRIMNAL ACTIONS AND
PROCEEDI NGS.

S 3. Subdivision a of section 20-701 of the administrative code of the
city of New York is anended to read as foll ows:

a. Deceptive trade practice. Any false, falsely disparaging, or
m sl eading oral or witten statenment, visual description or other repre-
sentation of any kind made in connection with the sale, |ease, rental or
| oan or in connection with the offering for sale, |ease, rental, or |oan
of consuner goods or services, or in the extension of consunmer credit or
in the collection of consunmer debts, which has the capacity, tendency or
effect of deceiving or m sleading consuners. Deceptive trade practices
include but are not Ilimted to: (1) representations that goods or
services have sponsorship, approval, accessories, characteristics,
i ngredi ents, uses, benefits, or quantities that they do not have; the
suppl i er has a sponsorship, approval, status, affiliation, or connection
that he or she does not have; goods are original or newif they are
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deteriorated, altered, reconditioned, reclained, or secondhand; or,

goods or services are of a particular standard, quality, grade, style or
nodel, if they are of another; (2) the use, in any oral or witten
representation, of exaggeration, innuendo or anbiguity as to a nateria

fact or failure to state a material fact if such use deceives or tends
to deceive; (3) disparaging the goods, services, or business of another
by fal se or m sleading representations of nmaterial facts; (4) offering
goods or services with intent not to sell themas offered; (5) offering
goods or services with intent not to supply reasonabl e expectable public
demand, unless the offer discloses to limtation of quantity; and (6)
making false or msleading representations of fact concerning the
reasons for, existence of, or anobunts of price reductions, or price in
conparison to prices of conpetitors or one's own price at a past or
future tinme; (7) stating that a consuner transaction involves consumer
rights, renedies or obligations that it does not involve; (8) stating
that services, replacenents or repairs are needed if they are not; (9)
FAILING TO PUBLICLY REVEAL AND DI SPLAY | N ENGLI SH, AS REQUI RED BY LAW
THE TRUE NAME OF THE PROPRI ETORS OR OANERS OF ANY SHOP, STORE OR OTHER
ESTABLI SHVENT OR SERVICE; and [(9)] (10) falsely stating the reasons for
of fering or supplying goods or services at scal e discount prices.

S 4. This act shall take effect immediately.



