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STATE OF NEW YORK

5070
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 20, 2013

Introduced by M of A CAMARA, GABRYSZAK, BARRON, ROBINSON -- Muilti-
Sponsored by -- M of A CLARK, HOOPER, MDONOUGH, MKEVITT, WEl SEN-
BERG -- read once and referred to the Conmittee on Codes

AN ACT to anend the penal law, in relation to inposing |onger terns of
i mpri sonment upon second sex offenders and persistent sex offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 70.04 of the penal |aw, as anmended
by chapter 3 of the |aws of 1995, is anended to read as foll ows:

3. Termof sentence. [The] (A) EXCEPT AS PROVI DED | N PARAGRAPH (B) OF
THIS SUBDIVISION, THE term of a determnate sentence for a second
violent felony offender nust be fixed by the court as foll ows:

[(a)] (1) For a class B felony, the termnust be at |east ten years
and rmust not exceed twenty-five years;

[(b)] (I'l) For a class C felony, the termnust be at |east seven years
and rmust not exceed fifteen years; [and

(c)] (111) For a class D felony, the termnust be at |east five years
and rmust not exceed seven years[.]; AND

[(d)] (I'V) For a class E felony, the termnust be at |east three years
and rmust not exceed four years.

(B) THE TERM OF A DETERM NATE SENTENCE FOR A SECOND VI OLENT FELONY
OFFENDER, WHO STANDS CONVI CTED OF A VI OLENT FELONY OFFENSE DEFINED IN
ARTI CLE ONE HUNDRED THI RTY OF THI S CHAPTER AND HAS A PREDI CATE VI OLENT
FELONY CONVICTION OF AN OFFENSE DEFINED IN SUCH ARTICLE COW TTED
AGAI NST A PERSON UNDER THE AGE OF EI GHTEEN YEARS, MUST BE FI XED BY THE
COURT AS FOLLOWS:

(1) FOR A CLASS B FELONY, THE TERM MUST BE AT LEAST THI RTY YEARS AND
MUST NOT EXCEED SEVENTY- FlI VE YEARS

(I'l) FOR A CLASS C FELONY, THE TERM MUST BE AT LEAST TVENTY- ONE YEARS
AND MUST NOT EXCEED FORTY- FI VE YEARS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(I''l) FOR A CLASS D FELONY, THE TERM MUST BE AT LEAST FIFTEEN YEARS
AND MUST NOT EXCEED TVEENTY- ONE YEARS; AND

(1V) FOR A CLASS E FELONY, THE TERM MUST BE AT LEAST NI NE YEARS AND
MUST NOT EXCEED TWELVE YEARS

S 2. Subdivision 3 of section 70.04 of the penal Ilaw, as added by
chapter 481 of the |aws of 1978, paragraph (d) as added by chapter 233
of the laws of 1980, is anended to read as foll ows:

3. Maxi mumterm of sentence. [The] (A) EXCEPT AS PROVI DED I N PARAGRAPH
(B) OF THI'S SUBDI VI SION, THE nmaxi numterm of an indeterm nate sentence
for a second violent felony offender nust be fixed by the court as
fol | ows:

[(a)] (I) For a class B felony, the termnust be at |east twelve years
and rmust not exceed twenty-five years;

[(b)] (I'l) For a class C felony, the termnust be at |east eight years
and rmust not exceed fifteen years; [and

(c)] (111) For a class D felony, the termnust be at |east five years
and rmust not exceed seven years[.]; AND

[(d)] (IV) For a class E felony, the termnust be at |east four years.

B) THE TERM OF AN | NDETERM NATE SENTENCE FOR A SECOND VI OLENT FELONY
OFFENDER, WHO STANDS CONVI CTED OF A VI OLENT FELONY OFFENSE DEFINED |IN
ARTI CLE ONE HUNDRED THI RTY OF THI S CHAPTER AND HAS A PREDI CATE VI OLENT
FELONY CONVICTION OF AN OFFENSE DEFINED IN SUCH ARTICLE COW TTED
AGAI NST A PERSON UNDER THE AGE OF EI GHTEEN YEARS, MUST BE FI XED BY THE
COURT AS FOLLOWS:

(1) FOR A CLASS B FELONY, THE TERM MUST BE AT LEAST THI RTY-SI X YEARS
AND MUST NOT EXCEED SEVENTY- FlI VE YEARS

(I'l) FOR A CLASS C FELONY, THE TERM MJST BE AT LEAST TWENTY- FOUR YEARS
AND MUST NOT EXCEED FORTY- FI VE YEARS;

(I'1l)y FOR A CLASS D FELONY, THE TERM MJUST BE AT LEAST FI FTEEN YEARS
AND MUST NOT EXCEED TVEENTY- ONE YEARS; AND

(1V) FOR A CLASS E FELONY, THE TERM MJUST BE AT LEAST TWELVE YEARS.

S 3. Subdivision 3 of section 70.06 of the penal law, as anended by
section 38 of chapter 7 of the laws of 2007, is anmended to read as
fol | ows:

3. Maxi mumterm of sentence. (A) Except as provided in subdivision
[five or] six of this section OR PARAGRAPH (B) OF THI S SUBDI VI SI QN, or
as provided in subdivision five of section 70.80 of this article, the
maxi mum term of an indeterm nate sentence for a second fel ony of fender
nmust be fixed by the court as foll ows:

(a)] (1) For a class A-lIl felony, the termnust be life inprisonnent;

[(b)] (I'l) For a class B felony, the termnust be at |east nine years
and rmust not exceed twenty-five years;

[(c)] (1lIl) For a class C felony, the termnust be at |east six years
and rmust not exceed fifteen years;

[(d)] (I'V) For a class D felony, the termnust be at |east four years
and rmust not exceed seven years; and

[(e)] (V) For a class E felony, the termnust be at |east three years
and rmust not exceed four years; provided, however, that where the
sentence is for the class E felony offense specified in section 240. 32
of this chapter, the maxi numterm nust be at |east three years and rnust
not exceed five years.

(B) THE MAXI MUM TERM OF AN | NDETERM NATE SENTENCE FOR A SECOND FELONY
OFFENDER, WHO STANDS CONVI CTED OF ANY FELONY DEFINED IN ARTICLE ONE
HUNDRED THIRTY OR TWO HUNDRED SI XTY- THREE, OR SECTI ON 255.25 OF TH' S
CHAPTER AND HAS A PREDI CATE FELONY CONVICTION OF ANY SUCH OFFENSE
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COW TTED AGAINST A PERSON UNDER THE AGE OF El GHTEEN YEARS, MJST BE
FI XED BY THE COURT AS FOLLOWE:

(1) FOR A CLASS B FELONY, THE TERM MUST BE AT LEAST TVENTY- SEVEN YEARS
AND MUST NOT EXCEED SEVENTY- FlI VE YEARS

(I'l) FOR A CLASS C FELONY, THE TERM MJUST BE AT LEAST ElI GHTEEN YEARS
AND MUST NOT EXCEED FORTY- FI VE YEARS;

(I''l) FOR A CLASS D FELONY, THE TERM MJUST BE AT LEAST TWELVE YEARS AND
MUST NOT EXCEED TWENTY- ONE YEARS; AND

(1V) FOR A CLASS E FELONY, THE TERM MJUST BE AT LEAST N NE YEARS AND
MUST NOT EXCEED TWELVE YEARS

S 4. Subdivision 3 of section 70.06 of the penal |aw, as anended by
section 39 chapter 7 of the |aws of 2007, is anended to read as foll ows:

3. Maxi mumterm of sentence. (A) Except as provided in PARAGRAPH (B)
OF THI'S subdivision [five of this section], or as provided in subdivi-
sion five of section 70.80 of this article, the maximumterm of an i nde-
term nate sentence for a second felony offender nust be fixed by the
court as foll ows:

[(a)] (I) For a class A-1l felony, the termnust be life inprisonnment;

[(b)] (Il) For a class B felony, the termnust be at |east nine years
and rmust not exceed twenty-five years;

[(c)] (I'll) For a class C felony, the termnust be at |east six years
and rmust not exceed fifteen years;

[(d)] (1V) For a class D felony, the termnust be at |east four years
and rmust not exceed seven years; and

[(e)] (V) For a class E felony, the termnust be at |east three years
and rmust not exceed four years.

(B) THE MAXI MUM TERM OF AN | NDETERM NATE SENTENCE FOR A SECOND FELONY
OFFENDER, WHO STANDS CONVI CTED OF ANY FELONY DEFINED IN ARTICLE ONE
HUNDRED THIRTY OR TWO HUNDRED SI XTY-THREE OR SECTI ON 255.25 OF TH' S
CHAPTER AND HAS A PREDI CATE FELONY CONVI CTI ON OF SUCH OFFENSE COWM TTED
AGAI NST A PERSON UNDER THE AGE OF EI GHTEEN YEARS, MUST BE FI XED BY THE
COURT AS FOLLOWS:

(1) FOR A CLASS B FELONY, THE TERM MUST BE AT LEAST TVENTY- SEVEN YEARS
AND MUST NOT EXCEED SEVENTY- FlI VE YEARS

(I'l) FOR A CLASS C FELONY, THE TERM MJUST BE AT LEAST ElIGHTEEN YEARS
AND MUST NOT EXCEED FORTY- FI VE YEARS;

(I'1'l) FOR A CLASS D FELONY, THE TERM MJUST BE AT LEAST TWELVE YEARS AND
MUST NOT EXCEED TWENTY- ONE YEARS; AND

(1V) FOR A CLASS E FELONY, THE TERM MUST BE AT LEAST NI NE YEARS AND
MUST NOT EXCEED TWELVE YEARS

S 5. Subdivision 6 of section 70.06 of the penal Iaw, as added by
chapter 3 of the laws of 1995, is anmended to read as foll ows:

6. Determnate sentence. [Wen] (A EXCEPT AS PROVI DED I N PARAGRAPH
(B) OF THIS SUBDIVISION, WHEN the court has found, pursuant to the
provisions of the crimnal procedure |aw, that a person is a second
fel ony of fender and the sentence to be inposed on such person is for a
violent felony offense, as defined in subdivision one of section 70.02,
the court nust inpose a determ nate sentence of inprisonnment the term of
whi ch nust be fixed by the court as foll ows:

[(a)] (I) For a class B violent felony offense, the term nust be at
| east ei ght years and nust not exceed twenty-five years;

[(b)] (1Il) For a class Cviolent felony offense, the termnust be at
| east five years and nust not exceed fifteen years;

[(c)] (I'll) For a class D violent felony offense, the termnust be at
| east three years and nust not exceed seven years; and
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[(d)] (1V) For a class E violent felony offense, the term nust be at
| east two years and nust not exceed four years.

(B) WHEN THE COURT HAS FOUND, PURSUANT TO THE PROVI SIONS OF THE CRI M -
NAL PROCEDURE LAW THAT A PERSON IS A SECOND FELONY OFFENDER W TH A
PREDI CATE FELONY CONVI CTI ON OF A FELONY DEFI NED I N ARTICLE ONE HUNDRED
TH RTY OR TWDO HUNDRED SI XTY-THREE, OR SECTI ON 255.25 OF TH S CHAPTER
COW TTED AGAI NST A PERSON UNDER THE AGE OF EIGHTEEN YEARS, AND THE
SENTENCE TO BE | MPOSED ON SUCH PERSON IS FOR A VI OLENT FELONY OFFENSE
DEFI NED | N ARTI CLE ONE HUNDRED THI RTY OF THI S CHAPTER, THE COURT MJST
| MPOSE A DETERM NATE SENTENCE OF | MPRI SONVENT THE TERM OF WHI CH MUST BE
FI XED BY THE COURT AS FOLLOWE:

(1) FOR A CLASS B VI OLENT FELONY OFFENSE, THE TERM MUST BE AT LEAST
TVENTY- FOUR YEARS AND MUST NOT EXCEED SEVENTY- FI VE YEARS;

(I'l) FOR A CLASS C VI OLENT FELONY OFFENSE, THE TERM MUST BE AT LEAST
FI FTEEN YEARS AND MUST NOT EXCEED FORTY-Fl VE YEARS;

(I''l) FOR A CLASS D VI OLENT FELONY OFFENSE, THE TERM MUST BE AT LEAST
NI NE YEARS AND MUST NOT EXCEED TWENTY- ONE YEARS; AND

(1V) FOR A CLASS E VI OLENT FELONY OFFENSE, THE TERM MUST BE AT LEAST
SI X YEARS AND MUST NOT EXCEED TWELVE YEARS.

S 6. Subdivision 3 of section 70.08 of the penal law, as anended by
section 7 of chapter 107 of the laws of 2006, is anmended to read as
fol | ows:

3. Mninmum period of inprisonnent. [The] (A) EXCEPT AS PROVIDED IN
PARAGRAPH (B) OF THI'S SUBDI VI SION, THE m ni num period of inprisonnent
under an indetermnate life sentence for a persistent violent felony
of fender nmust be fixed by the court as foll ows:

[(a)] (1) For the <class A Il felony of predatory sexual assault as
defined in section 130.95 of this chapter or the class A-Il felony of
predatory sexual assault against a child as defined in section 130.96 of
this chapter, the mni num period nust be twenty-five years;

[(a-1)] (Il) For a class B felony, the mnimum period nust be at | east
twenty years and nust not exceed twenty-five years;

[(b)] (1ll) For a class C felony, the mnimum period nust be at | east
si xteen years and must not exceed twenty-five years; AND

[(c)] (IV) For a class D felony, the mninmmperiod nust be at |east
twel ve years and nust not exceed twenty-five years.

(B) THE M N MUM PERI OD OF | MPRI SONVENT UNDER AN | NDETERM NATE LI FE
SENTENCE FOR A PERSI STENT VI OLENT FELONY OFFENDER, WHO STANDS CONVI CTED
OF A VIOLENT FELONY OFFENSE DEFI NED I N ARTI CLE ONE HUNDRED THI RTY OF
TH S CHAPTER AND HAS A PRI OR CONVI CTI ON OF ANY VI OLENT FELONY OFFENSE
DEFINED |IN SUCH ARTICLE COW TTED AGAINST A PERSON UNDER THE AGE OF
El GHTEEN YEARS, MJST BE FI XED BY THE COURT AS FOLLOWS:

(1) FOR A CLASS B FELONY, THE M Nl MUM PERI OD MUST BE AT LEAST SIXTY
YEARS AND MUST NOT EXCEED SEVENTY- Fl VE YEARS;

(I'l) FOR A CLASS C FELONY, THE M NI MUM PERI OD MJUST BE AT LEAST FORTY-
El GHT YEARS AND MUST NOT EXCEED SEVENTY- FI VE YEARS; AND

(I''l) FOR A CLASS D FELONY, THE M NI MUM PERI OD MUST BE AT LEAST TH R-
TY-SI X YEARS AND MUST NOT EXCEED SEVENTY- FI VE YEARS.

S 7. Subdivision 3 of section 70.08 of the penal |aw, as anended by
section 8 of chapter 107 of the |aws of 2006, is anended to read as
fol | ows:

3. Mnimum period of inprisonnment. [The] (A) EXCEPT AS PROVI DED I N
PARAGRAPH (B) OF THI'S SUBDI VI SION, THE mi ni mum period of inprisonnent
under an indeterminate I|ife sentence for a persistent violent felony
of fender nmust be fixed by the court as foll ows:
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[(a)] (I) For the class A1l felony of predatory sexual assault as
defined in section 130.95 of this chapter or the class A-Il felony of
predatory sexual assault against a child as defined in section 130.96 of
this chapter, the mni num period nust be twenty-five years;

[(a-1)] (Il) For a class B felony, the mninmm period nust be at | east
ten years and nmust not exceed twenty-five years;

[(b)] (1ll) For a class C felony, the m nimum peri od nust be at | east
ei ght years and nust not exceed twenty-five years; AND

[(c)] (V) For a class D felony, the mninmmperiod nust be at |east
six years and nust not exceed twenty-five years.

(B) THE M N MUM PERI OD OF | MPRI SONVENT UNDER AN | NDETERM NATE LI FE
SENTENCE FOR A PERSI STENT VI OLENT FELONY OFFENDER, WHO STANDS CONVI CTED
OF A VIOLENT FELONY OFFENSE DEFI NED I N ARTI CLE ONE HUNDRED THI RTY OF
TH S CHAPTER AND HAS A PRI OR CONVI CTI ON OF ANY VI OLENT FELONY OFFENSE
DEFINED |IN SUCH ARTICLE COW TTED AGAINST A PERSON UNDER THE AGE OF
El GHTEEN YEARS, MJST BE FI XED BY THE COURT AS FOLLOWS:

(1) FOR A CLASS B FELONY, THE M Nl MUM PERI OD MUST BE AT LEAST TH RTY
YEARS AND MUST NOT EXCEED SEVENTY- FI VE YEARS

(I'l) FOR A CLASS C FELONY, THE M NI MUM PERI OD MUST BE AT LEAST TVEN-
TY- FOUR YEARS AND MUST NOT EXCEED SEVENTY- FI VE YEARS; AND

(I'1'l) FOR A CLASS D FELONY, THE M NI MUM PERI OD MJUST BE AT LEAST EI G+
TEEN YEARS AND MUST NOT EXCEED SEVENTY- FlI VE YEARS

S 8. Subdivision 2 of section 70.10 of the penal |aw, as anended by
chapter 7 of the laws of 2007, is amended to read as foll ows:

2. Authorized sentence. Wien the court has found, pursuant to the
provisions of the crimnal procedure |law, that a person is a persistent
felony offender, and when it is of the opinion that the history and
character of the defendant and the nature and circunstances of his crim
inal conduct indicate that extended incarceration and life-time super-
vision will best serve the public interest, the court, in lieu of inpos-
ing the sentence of inprisonnment authorized by section 70.00, 70.02,
70.04, 70.06 or subdivision five of section 70.80 for the crinme of which
such person presently stands convicted, nay inpose the sentence of
i mprisonment authorized by that section for a class A-I felony;
PROVI DED, HOWEVER | F SUCH PERSON STANDS CONVI CTED OF ANY FELONY DEFI NED
I N ARTI CLE ONE HUNDRED THI RTY OR TWO HUNDRED SI XTY-THREE OR SECTI ON
255.25 OF THI'S CHAPTER AND HAS A PRI OR CONVI CTI ON OF SUCH AN OFFENSE
COW TTED AGAI NST A PERSON UNDER THE AGE OF ElI GHTEEN YEARS, THE COURT
MUST | MPOSE THE SENTENCE OF | MPRI SONMENT AUTHORI ZED BY PARAGRAPH (B) OF
SUBDI VI SION THREE OF SECTION 70.08 OF TH'S ARTICLE FOR PERSI STENT
VI CLENT FELONY OFFENDERS. In such event the reasons for the court's
opi ni on shall be set forth in the record.

S 9. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a |law, provided that the
anmendnents to subdivision 3 of section 70.04 of the penal |aw, nade by
section one of this act, to subdivision 3 of section 70.06 of the pena
law, made by section three of this act, to subdivision 6 of section
70.06 of the penal |law, made by section five of this act, and to subdi-
vision 3 of section 70.08 of the penal |aw, nade by section six of this
act, shall not affect the expiration and repeal of such subdivisions
pursuant to chapter 3 of the laws of 1995, as anmended, and shall expire
and be deened repeal ed therewith, when upon such dates sections two,
four and seven of this act shall take effect.



