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Introduced by M of A ROSENTHAL, M LLMAN, CLARK, GOTTFRI ED, KAVANAGH,
DI NON TZ, KELLNER -- Milti-Sponsored by -- M of A BOYLAND, COLTON,
FARRELL, GLICK, ROBINSON, WRIGHT -- read once and referred to the
Committee on Housi ng

AN ACT to anend the adm nistrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to conditions precedent to the bringing of <certain actions or
pr oceedi ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 26-412 of the admnistrative code of the <city of
New York is anended by adding a new subdivision g to read as foll ows:

G (1) IT SHALL BE UNLAWUL FOR A LANDLORD TO BRI NG AN ACTI ON OR
PROCEEDI NG FOR RENT OR EVI CTI ON AGAI NST A TENANT OR TENANTS OF HOUSI NG
ACCOVMODATI ONS THAT ARE SUBJECT TO AN OUTSTANDI NG OFFI Cl AL CHARGE OF, OR
AN UNCURED, VI OLATI ON OF ANY APPLI CABLE BUI LDI NG CODE. THE PLEADI NGS OF
THE LANDLORD | N ANY SUCH ACTI ON OR PROCEEDI NG SHALL BE ACCOVPANI ED BY A
CERTI FI CATE FROM THE DEPARTMENT OF BU LD NGS STATI NG WHETHER OR NOT
THERE ARE ANY SUCH OUTSTANDI NG VI OLATIONS. I N THE EVENT THAT A LANDLORD
DISPUTES A VIOLATION, HE OR SHE SHALL SO STATE IN H'S OR HER PLEADI NGS
H S OR HER REASONS FOR SUCH DI SPUTE. HE OR SHE MAY THEN PROCEED W TH THE
ACTI ON OR PROCEEDI NG

(2) DURI NG THE PENDENCY OF THE DI SPUTE OVER THE VI OLATI ON, THE TENANT
OR TENANTS SHALL PAY RENT, OR ANY JUDGVENT OR ORDER THEREFOR AWARDED TO
THE LANDLORD, | NTO AN | NTEREST BEARI NG ACCOUNT TO BE MAI NTAINED BY THE
COURT. | F THE DI SPUTED VI OLATION | S RESCLVED | N THE LANDLORD S FAVOR, HE
OR SHE SHALL RECEI VE ALL SUCH PAYMENTS TOGETHER W TH | NTEREST THEREON
IF THE DISPUTED VIOLATION IS RESOLVED AGAINST THE LANDLORD, SUCH
PAYMENTS SHALL FI RST BE APPLI ED TO FUNDI NG THE CURI NG OF SUCH VI OLATI ONS
AND THE BALANCE THERECF, |F ANY, SHALL THEN BE PAI D TO THE LANDLORD. IN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE EVENT THAT A LANDLORD OR TENANT OR TENANTS ARE ABLE TO DEMONSTRATE
FI NANCI AL NECESSI TY THEREFOR, THE COURT MAY, IN ITS D SCRETI ON, APPLY
FUNDS IN | TS CUSTODY TO THE PAYMENT OF UTILITY BILLS, IF SUCH UTILITIES
ARE CURRENTLY PROVIDED BY THE LANDLORD, AND THE MAKI NG OF NECESSARY
REPAI RS | N THE PRESENCE OF CONDI TIONS THAT THREATEN THE HEALTH AND
VELFARE OF THE TENANT.

S 2. The adnmnistrative code of the city of New York is anended by
addi ng a new section 26-519.1 to read as foll ows:

S 26-519.1 CONDI TI ONS PRECEDENT TO ACTION OR PROCEEDING A | T SHALL
BE UNLAWUL FOR A LANDLORD TO BRI NG AN ACTI ON OR PROCEEDI NG FOR RENT OR
EVI CTI ON AGAI NST A TENANT OR TENANTS OF HOUSI NG ACCOVMODATI ONS THAT ARE
SUBJECT TO AN QUTSTANDI NG OFFI Cl AL CHARGE OF, OR AN UNCURED, VI CLATI ON
OF THE BUI LDI NG CODE. THE PLEADI NGS OF THE LANDLORD | N ANY SUCH ACTION
OR PROCEEDI NG SHALL BE ACCOVPANI ED BY A CERTI FI CATE FROM THE DEPARTMENT
OF BUI LDI NGS STATI NG WHETHER OR NOT THERE ARE ANY SUCH OUTSTANDI NG
VI OLATI ONS. | N THE EVENT THAT A LANDLORD DI SPUTES A VI OLATI ON, HE OR SHE
SHALL SO STATE IN H'S OR HER PLEADINGS H S OR HER REASONS FOR SUCH
DI SPUTE. HE OR SHE MAY THEN PROCEED W TH THE ACTI ON OR PROCEEDI NG

B. DURI NG THE PENDENCY OF THE DI SPUTE OVER THE VI OLATI ON, THE TENANT
OR TENANTS SHALL PAY RENT, OR ANY JUDGVENT OR ORDER THEREFOR AWARDED TO
THE LANDLORD, | NTO AN | NTEREST BEARI NG ACCOUNT TO BE MAI NTAINED BY THE
COURT. | F THE DI SPUTED VI OLATION | S RESCLVED | N THE LANDLORD S FAVOR, HE
OR SHE SHALL RECEI VE ALL SUCH PAYMENTS TOGETHER W TH | NTEREST THEREON.
IF THE DI SPUTED VIOLATION IS RESOLVED AGAINST THE LANDLORD, SUCH
PAYMENTS SHALL FI RST BE APPLI ED TO FUNDI NG THE CURI NG OF SUCH VI OLATI ONS
AND THE BALANCE THERECF, |F ANY, SHALL THEN BE PAI D TO THE LANDLORD. IN
THE EVENT THAT A LANDLORD OR TENANT OR TENANTS ARE ABLE TO DEMONSTRATE
FI NANCI AL NECESSI TY THEREFOR, THE COURT MAY, IN ITS D SCRETI ON, APPLY
FUNDS IN | TS CUSTODY TO THE PAYMENT OF UTILITY BILLS, IF SUCH UTILITIES
ARE CURRENTLY PROVIDED BY THE LANDLORD, AND THE MAKI NG OF NECESSARY
REPAI RS | N THE PRESENCE OF CONDI TIONS THAT THREATEN THE HEALTH AND
VELFARE OF THE TENANT.

S 3. Section 4 of chapter 576 of the |aws of 1974, constituting the
energency tenant protection act of nineteen seventy-four, is anended by
addi ng a new section 12-b to read as foll ows:

S 12-B. CONDI TI ONS PRECEDENT TO ACTI ON OR PROCEEDI NG. A. |IT SHALL BE
UNLAWFUL FOR A LANDLORD TO BRI NG AN ACTI ON OR PROCEEDING FOR RENT OR
EVI CTI ON  AGAI NST A TENANT OR TENANTS OF HOUSI NG ACCOMMODATI ONS THAT ARE
SUBJECT TO AN OUTSTANDI NG OFFI Cl AL CHARGE OF, OR AN UNCURED, VI CLATI ON
OF ANY APPLI CABLE BU LD NG CODE. THE PLEADI NGS OF THE LANDLORD I N ANY
SUCH ACTI ON OR PROCEEDI NG SHALL BE ACCOVWPANI ED BY A CERTI FI CATE FROM THE
DEPARTMENT OF BUI LDI NGS STATING WHETHER OR NOT THERE ARE ANY SUCH
OUTSTANDI NG VIOLATIONS. |IN THE EVENT THAT A LANDLORD DISPUTES A
VI OLATI ON, HE OR SHE SHALL SO STATE IN H'S OR HER PLEADINGS HS OR HER
REASONS FOR SUCH DI SPUTE. HE OR SHE MAY THEN PROCEED W TH THE ACTI ON OR
PROCEEDI NG

B. DURI NG THE PENDENCY OF THE DI SPUTE OVER THE VI OLATI ON, THE TENANT
OR TENANTS SHALL PAY RENT, OR ANY JUDGVENT OR ORDER THEREFOR AWARDED TO
THE LANDLORD, | NTO AN | NTEREST BEARI NG ACCOUNT TO BE MAI NTAINED BY THE
COURT. | F THE DI SPUTED VI OLATION | S RESCLVED | N THE LANDLORD S FAVOR, HE
OR SHE SHALL RECEI VE ALL SUCH PAYMENTS TOGETHER W TH | NTEREST THEREON.
IF THE DI SPUTED VIOLATION IS RESOLVED AGAINST THE LANDLORD, SUCH
PAYMENTS SHALL FI RST BE APPLI ED TO FUNDI NG THE CURI NG OF SUCH VI OLATI ONS
AND THE BALANCE THERECF, |F ANY, SHALL THEN BE PAI D TO THE LANDLORD. IN
THE EVENT THAT A LANDLORD OR TENANT OR TENANTS ARE ABLE TO DEMONSTRATE
FI NANCI AL NECESSI TY THEREFOR, THE COURT MAY, IN ITS D SCRETI ON, APPLY
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FUNDS IN | TS CUSTODY TO THE PAYMENT OF UTILITY BILLS, IF SUCH UTILITIES
ARE CURRENTLY PROVIDED BY THE LANDLORD, AND THE MAKI NG OF NECESSARY
REPAI RS | N THE PRESENCE OF CONDI TIONS THAT THREATEN THE HEALTH AND
VELFARE OF THE TENANT

S 4. This act shall take effect imedi ately; provided that:

(a) the anendnment to section 26-412 of the city rent and rehabili -
tation |l aw made by section one of this act shall remain in full force
and effect only so long as the public enmergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act ;

(b) the addition of section 26-519.1 to the rent stabilization |aw of
ni net een hundred si xty-nine made by section two of this act shall expire
on the sane date as such | aw expires and shall not affect the expiration
of such law as provided under section 26-520 of such I aw, and

(c) the addition of section 12-b to the energency tenant protection
act of nineteen seventy-four nade by section three of this act shal
expire on the same date as such act expires and shall not affect the
expi ration of such act as provided in section 17 of chapter 576 of the
| aws of 1974, as anended.



