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STATE OF NEW YORK

5009
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 14, 2013

Introduced by M of A RYAN -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the real property actions and proceedings Ilaw, i
relation to requiring the provision of notice to nortgagors in defaul
for thirty days or nore

n
t

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property actions and proceedings |aw i s anended by
addi ng a new section 1304-a to read as foll ows:

S 1304-A. NOTI CE TO MORTGAGORS | N DEFAULT FOR THI RTY DAYS OR MORE. 1.
VHEN A MORTGAGOR OF RESI DENTI AL REAL PROPERTY, | NCLUDI NG OANER- OCCUPI ED
ONE- TO- FOUR- FAM LY DWELLI NGS, DEFAULTS ON SUCH MORTGAGE FOR THI RTY DAYS
OR MORE, THE LENDER, ASSI GNEE OR MORTGAGE LOAN SERVI CER SHALL PROVI DE
NOTI CE TO THE MORTGAGOR REGARDI NG | NFORVMATI ON AND ASSI STANCE ABOUT THE
FORECLOSURE PROCESS | N ACCORDANCE W TH THE PROVI SIONS OF THI' S SECTI ON

2. THE NOTI CE REQUI RED BY THI S SECTI ON SHALL BE DELI VERED TO THE MORT-
GAGOR BY REG STERED OR CERTIFIED MAIL TO THE RESI DENCE WHICH | S THE
SUBJECT OF THE MORTGAGE NO LATER THAN FORTY- FI VE DAYS AFTER THE MORTGA-
GOR DEFAULTS ON HI'S OR HER MORTGAGE. THE NOTI CE REQUI RED BY THI S SECTI ON
SHALL BE |IN BOLD, FOURTEEN- PO NT TYPE AND SHALL BE PRI NTED ON COLORED
PAPER THAT | S OTHER THAN THE COLOR OF ANY ADDI Tl ONAL LETTER ACCOVPANYI NG
THE NOTICE. THE TITLE OF THE NOTI CE SHALL BE BOLD, TWENTY-PO NT TYPE.
THE NOTI CE SHALL BE ON | TS OAN PAGE

3. THE NOTICE SHALL LI ST THE NAME AND CONTACT | NFORVATI ON FOR NO LESS
THAN ONE LEGAL SERVI CE PROVI DER THAT |I'S APPROVED BY THE NEW YORK STATE
ATTORNEY GENERAL THAT IS LOCATED W THI N THE COUNTY WHERE SUCH MORTGAGED
RESI DENTI AL REAL PROPERTY | S LOCATED. THE NOTI CE SHALL LI ST THE NAME AND
CONTACT | NFORMATI ON FOR NO LESS THAN ONE HOUSI NG COUNSELOR LOCATED W TH
IN THE COUNTY OF THE MORTGAGOR AND APPROVED BY THE NEW YORK STATE ATTOR-
NEY GENERAL.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. THE NOTI CE SHALL LI ST CONTACT | NFORVATI ON FOR THE TOLL-FREE FORE-
CLCSURE HELPLI NE MAI NTAI NED BY THE NEW YORK STATE ATTORNEY GENERAL AND
THE TOLL- FREE HELPLI NE MAI NTAI NED BY THE NEW YORK STATE DEPARTMENT OF
FI NANCI AL SERVI CES.

5. THE NOTICE TO ANY MORTGAGOR REQUI RED BY THI S SECTI ON SHALL APPEAR
AS FOLLOWE:

"HELP FOR HOVEOWNERS | N DEFAULT ON A MORTGAGE FOR 30 DAYS OR MORE'

“NEW YORK STATE LAW REQUI RES THAT WE SEND YOU THIS NOTI CE ABOQUT THE
FORECLOSURE PROCESS. PLEASE READ | T CAREFULLY.

YOU ARE CURRENTLY [IN DEFAULT ON YOUR MORTGAGE FOR 30 DAYS OR MCRE.
THI'S I'S NOT A FORECLOSURE NOTI CE. THERE MAY BE SEVERAL WAYS I N WHI CH YQU
CAN SAVE YOUR HOVE. WE STRONGLY ENCOURAGE YOU TO CONTACT ONE OF THE
HOUSI NG COUNSELORS OR LOCAL LEGAL SERVI CE AGENCI ES LI STED BELOW THE
CONTACT | NFORVATI ON FOR THE TOLL- FREE HELPLI NE MAI NTAINED BY THE NEW
YORK STATE ATTORNEY GENERAL AND THE TOLL- FREE HELPLI NE MAI NTAI NED BY THE
NEW YORK STATE DEPARTMENT OF FI NANCI AL SERVI CES ARE ALSO LI STED BELOW

YOU DO NOI' NEED TO WAIT UNTIL YOUR HOVE HAS BEEN FORECLOSED ON TO
RECEI VE HELP. NUMEROUS PROGRAMS MAY BE AVAI LABLE TO YOU RI GHT NOW  SQOVE
MORTGAGE ASSI STANCE PROGRAMS HAVE STRICT TIME LIMTS., |F YOU WAIT TOO
LONG THEN YOU MAY BECOME | NELI G BLE FOR ASSI STANCE BY SOVE OF THESE
PROGRAMS.  PROFESSI ONAL  HOUSI NG COUNSELORS AND ATTORNEYS MAY BE ABLE TO
ASSI ST YOQU | N ACCESSI NG THESE PROGRAMS FREE OF CHARCE.

YOU HAVE THE RI GHT TO REMAIN I N YOUR HOVE UNTI L A FORECLOSURE SALE | S
SCHEDULED AND YOUR HOUSE IS SOLD AT THE AUCTI ON. THI S PROCESS MAY TAKE
UP TO SEVERAL YEARS. UNTIL SUCH TIME AS A JUDGVENT OF FORECLOSURE IS
ENTERED BY A JUDGE AND THE HOUSE | S SOLD AT THE FORECLOSURE AUCTI ON, NO
ONE MAY FORCE YOU TO LEAVE YOUR HOVE. TH'S [|INCLUDES THE LENDER THAT
HOLDS YOUR MORTGAGE.

UNTIL A JUDGVENT OF FORECLOSURE | S ENTERED, YOU ARE RESPONSI BLE FOR
THE UPKEEP OF YOUR HOVE. THI S | NCLUDES PAYMENT OF WATER BI LLS, PROPERTY
TAXES (UNLESS THE LENDER IS PAYI NG SUCH TAXES), AND UPKEEP OF THE EXTE-
RIOR | F YOU CHOOSE TO LEAVE YOUR HOVE BEFORE A JUDGVENT OF FORECLOSURE
IS RENDERED, YOU ARE STILL RESPONSI BLE FOR THE UPKEEP OF THE HOVE AND
THE EXTERI OR, | NCLUDI NG THE YARD. FAI LURE TO MAI NTAIN THE PROPERTY MNAY
RESULT | N ADDI TI ONAL COSTS ABOVE AND BEYOND THE FORECLOSURE PROCEEDI NGS,
AS VELL AS BUI LDI NG CODE VI CLATI ONS WHI CH, | F NOT ADDRESSED, MNAY LEAD TO
AN ARREST WARRANT.

LEGAL SERVI CE PROVIDERS: . .......... (ENTER NAME AND CONTACT | NFORMATI ON
FOR PROVI DER) .

HOUSI NG COUNSELOR: . ......... (ENTER NAME AND CONTACT | NFORMATI ON FOR
HOUSI NG COUNSELOR) .

NEW YORK STATE ATTORNEY GENERAL'S TOLL-FREE HOTLINE. ....... ( ENTER
NUMBER) OR WVISIT THE ATTORNEY GENERAL'S WEBSI TE AT......... ( ENTER VEB
ADDRESS)

NEW YORK STATE DEPARTMENT OF FINANCIAL SERVICES  TOLL- FREE
HOTLINE. ......... (ENTER NUMBER) OR VISIT THE DEPARTMENT'S WEBSI TE
AT.......... (ENTER WEB ADDRESS)"

6. THE ATTORNEY GENERAL SHALL PRESCRI BE THE TELEPHONE NUVBER AND WEB
ADDRESS TO BE | NCLUDED I N THE NOTI CE.

7. THE DEPARTMENT OF FI NANCI AL SERVI CES SHALL PRESCRI BE THE TELEPHONE
NUMBER AND WEB ADDRESS TO BE | NCLUDED I N THE NOTI CE.

S 2. This act shall take effect imediately.



