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STATE OF NEW YORK

5008--B
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 14, 2013

Introduced by M of A RYAN -- read once and referred to the Commttee
on Codes -- conmittee discharged, bill anended, ordered reprinted as
amended and recommtted to said commttee -- reference changed to the
Committee on Correction -- conmttee discharged, bill amended, ordered
reprinted as anmended and reconmtted to said comittee

AN ACT to anend the penal |aw and the correction law, in relation to
authorizing local correctional facilities to provide nedical services
to minor inmtes in the absence of the consent of a parent or guardian
when a definite sentence of inprisonment has been inposed

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 70.20 of the penal |aw, as anmended
by section 124 of subpart B of part C of chapter 62 of the |aws of 2011,
is amended to read as foll ows:

2. (A Definite sentence. Except as provided in subdivision four of
this section, when a definite sentence of inprisonnent is inposed, the
court shall commt the defendant to the county or regional correctiona
institution for the termof his sentence and until released in accord-
ance with the | aw

(B) THE COURT IN COWM TTI NG A DEFENDANT WHO IS NOT YET ElI GHTEEN YEARS
OF AGE TO THE LOCAL CORRECTI ONAL FACILITY SHALL INQURE AS TO WHETHER
THE PARENTS OR LEGAL GUARDI AN OF THE DEFENDANT, |F PRESENT, W LL GRANT
TO THE M NOR THE CAPACI TY TO CONSENT TO ROUTINE MEDI CAL, DENTAL AND
MENTAL HEALTH SERVI CES AND TREATMENT.

(©) NOTHING IN THI'S SUBDI VI SI ON SHALL PRECLUDE A PARENT OR LEGAL GUAR-
DIAN OF AN |INMVATE WHO IS NOT YET ElI GHTEEN YEARS OF AGE FROM MAKI NG A
MOTI ON ON NOTI CE TO THE LOCAL CORRECTI ON FACILITY PURSUANT TO ARTICLE
TVENTY-TWO OF THE ClVIL PRACTI CE LAW AND RULES AND SECTI ON ONE HUNDRED
FORTY OF THE CORRECTI ON LAW OBJECTING TO ROUTINE MEDI CAL, DENTAL OR
MENTAL HEALTH SERVI CES AND TREATMENT BEI NG PROVI DED TO SUCH | NMATE UNDER
THE PROVI SI ONS OF PARAGRAPH (B) OF THI S SUBDI VI SI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The correction law is anmended by adding a new section 505 to read
as foll ows:

S 505. PROVI SI ON OF ROUTI NE MEDI CAL, DENTAL AND MENTAL HEALTH SERVI CES
AND TREATMENT. 1. WHERE AN | NMATE WHO | S NOT YET ElI GHTEEN YEARS OF AGE
HAS BEEN COWM TTED TO THE CUSTODY OF THE SHERIFF OR OTHER PERSON IN
CHARGE OF A LOCAL CORRECTI ONAL FACI LI TY AND NO MEDI CAL CONSENT HAS BEEN
OBTAI NED PRI OR TO COW TMENT, THE COWM TMENT ORDER SHALL BE DEEMED TO
GRANT TO THE M NOR THE CAPACI TY TO CONSENT TO ROUTI NE MEDI CAL, DENTAL
AND MENTAL HEALTH SERVI CES AND TREATMENT TO HI MSELF OR HERSELF.

2. SUBJECT TO THE REGULATI ONS OF THE DEPARTMENT OF HEALTH, ROUTI NE
MEDI CAL, DENTAL AND MENTAL HEALTH SERVI CES AND TREATMENT | S DEFI NED FOR
THE PURPOSES OF THI' S SECTI ON TO MEAN ANY ROUTI NE DI AGNCSI S OR TREATMENT,
| NCLUDI NG W THOUT LI M TATI ON THE ADM NI STRATI ON OF MEDI CATI ONS OR NUTRI -
TION, THE EXTRACTION OF BODILY FLU DS FOR ANALYSIS, AND DENTAL CARE
PERFORVED W TH A LOCAL ANESTHETI C. ROUTI NE MENTAL HEALTH TREATMENT SHALL
NOT | NCLUDE PSYCH ATRI C ADM NI STRATI ON OF MEDI CATI ON UNLESS I T | S PART
OF AN ONGO NG MENTAL HEALTH PLAN OR UNLESS I T | S OTHERW SE AUTHORI ZED BY
LAW

3. (A AT ANY TIME PRIOR TO THE DATE THE | NVATE BECOVES El GHTEEN YEARS
OF AGE, THE INVATE'S PARENT OR LEGAL GUARDI AN MAY | NSTITUTE LEGAL
PROCEEDI NGS PURSUANT TO SECTI ON 70.20 OF THE PENAL LAW OBJECTI NG TO THE
PROVI SI ON OF ROUTI NE MEDI CAL, DENTAL OR MENTAL HEALTH SERVICES AND
TREATMENT BEI NG PROVI DED TO THE | NVATE.

(B) A NOTICE OF MOTI ON SHALL BE SERVED ON THE | NVATE AND THE SHERI FF
OR OTHER PERSON | N CHARGE OF THE LOCAL CORRECTIONAL FACILITY NOT LESS
THAN SEVEN DAYS PRI OR TO THE RETURN DATE OF THE MOTI ON. THE PERSON ON
VHOM THE NOTI CE OF MOTI ON IS SERVED SHALL ANSWER THE MOTION NOT LESS
THAN TWO DAYS BEFORE THE RETURN DATE. ON EXAM NI NG THE MOTI ON AND ANSVEER
AND, I N ITS DI SCRETI ON, AFTER HEARI NG ARGUMVENT, THE COURT SHALL ENTER AN
ORDER, GRANTI NG OR DENYI NG THE MOTI ON.

4. NOTHI NG IN THI S SECTI ON SHALL PRECLUDE AN | NMATE FROM CONSENTI NG ON
HS OR HER OAWN BEHALF TO ANY MEDI CAL, DENTAL OR MENTAL HEALTH SERVI CES
AND TREATMENT WHERE OTHERW SE AUTHORI ZED BY LAW TO DO SO

S 3. This act shall take effect immediately.



