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STATE OF NEW YORK

4995- - A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 14, 2013

Introduced by M of A  GABRYSZAK -- read once and referred to the
Committee on Tourism Parks, Arts and Sports Devel opnment -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend chapter 912 of the |aws of 1920, relating to the regu-
| ation of boxing, sparring and westling, in relation to requiring the
state amateur nmartial arts advisory conm ssion to promul gate rul es and
regul ations for amateur martial arts training and conpetitions; and to
amend the correction law, in relation to prohibiting the enploynent of
sex offenders in certain positions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 4 of chapter 912 of the laws of 1920 relating to
the regul ati on of boxing, sparring and westling, is anmended by adding a
new subdi vision 5-a to read as foll ows:

5- A (A) THERE | S HEREBY CREATED IN THE DEPARTMENT OF STATE THE
AVATEUR MARTI AL ARTS ADVI SORY COW SSI ON.  THE ADVI SORY COWM SSI ON SHALL
CONSI ST OF SEVEN MEMBERS TO BE APPO NTED AS FOLLOWS: THREE MEMBERS TO BE
APPO NTED BY THE GOVERNOR, TWO MEMBERS TO BE APPO NTED BY THE SENATE;
AND TWO MEMBERS TO BE APPO NTED BY THE ASSEMBLY. A CHAIR OF THE COW S$-
SION SHALL BE APPO NTED BY THE GOVERNOR FROM AMONG HI S OR HER APPQO NT-
EES. THE LENGTH OF THE TERM5S OF SUCH MEMBERS SHALL BE FOUR YEARS. VACAN-
ClES SHALL BE FILLED IN THE SAME MANNER AS THE ORI G NAL APPO NTMENTS.

(B) (1) THE CHAI RVAN SHALL HAVE:

(A) A MASTER S DEGREE FROM AN ACCREDI TED UNI VERSI TY | N EDUCATION OR
BUSI NESS;

(B) AT LEAST TEN YEARS EXPERI ENCE AS A MARTI AL ARTI ST CERTI FI ED AT THE
BLACK BELT LEVEL;

(C AT LEAST FI VE YEARS PRI OR EXPERI ENCE OFFI CI ATI NG AS A JUDGE AND/ OR
REFEREE | N COVBATI VE SPORTS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) PRIOR EXPERI ENCE IN THE MEDI CAL FI ELD, EMERGENCY MEDI CI NE, FI RST
RESPONDER, SPORTS MEDI CI NE PREFERRED,

(E) A BACKGROUND | N BUSINESS DEVELOPMENT, HUMAN RESOURCES, PUBLIC
RELATI ONS AND/ OR COVMUNI CATI ONS CURRI CULUM AND | NSTRUCTI ON DESI RED;

(F) PAST BOARD MEMBER EXPERI ENCE;

(G KNOALEDGE OF LEQ SLATI VE PRCCESS;

(H FAMLIARITY WTH OTHER STATES' RULES AND LAWS GOVERNI NG COVBATI VE
SPORTS;

(1) EXPERI ENCE W TH PROMULGATI NG RULES FOR COMBATI VE SPORTS; AND

(J) KNOWEDGE OF THE MARTIAL ARTS |NDUSTRY AND COMMUNITY IN TH' S
STATE.

(1) ONE MEMBER SHALL BE A DOCTOR OF OSTEOPATHI C MEDI CI NE OR A MEDI CAL
DOCTOR LI CENSED TO PRACTICE IN TH' S STATE PURSUANT TO ARTICLE ONE
HUNDRED THI RTY-ONE OF THE EDUCATION LAW | N GOOD STANDI NG WHO HAS
COVPLETED RESI DENCY TRAI NI NG AND HAS AT LEAST FI VE YEARS EXPERI ENCE I N
SPORTS MEDICINE OR WORKING WTH A SPORTS TEAM PGOST- CONCUSSI ON HEAD
I NJURY, NEURCLOGY, NEURO ONCOLOGY AND/ OR NEURO AND SPI NAL SURGERY;

(I'11) ONE MEMBER SHALL HAVE A JURI S DOCTOR DEGREE FROM AN ACCREDI TED
LAW SCHOOL, ADM TTED TO THE NEW YORK STATE BAR I N GOOD STANDI NG W TH
LI TI GATI ON EXPERI ENCE AND KNOALEDGE OF SPORTS LAW AND NEGLI GENCE;

(1'V) ONE MEMBER SHALL HAVE A DOCTOR OF EDUCATION DEGREE FROM AN
ACCREDI TED UNI VERSI TY WHO IS A CERTI FI ED SCHOOL DI STRI CT ADM NI STRATOR;

( ONE MEMBER SHALL HAVE A MASTER S DEGREE | N PHYSI CAL EDUCATI ON OR
OTHER SPORTS RELATED FI ELD AND WHO | S A CERTI FI ED COACH OR OTHER OFFI -
CIAL I N GOOD STANDI NG W TH SEVEN YEARS EXPERI ENCE | N CONTACT SPORTS; AND

(M) TWO MEMBERS SHALL BE MARTI AL ARTI STS, CERTIFI ED AS BLACK BELT
I NSTRUCTORS WTH A RANK OF AT LEAST FOURTH DEGREE, WTH BACHELOR S
DEGREES FROM AN ACCREDI TED SCHOCL OR UNI VERSI TY RECOGNI ZED BY THE NEW
YORK STATE DEPARTMENT OF EDUCATI ON.

(© THE ADVI SORY COWM SSION 1S HEREBY AUTHORIZED AND DI RECTED TO
PROMULGATE RULES AND REGULATI ONS SETTI NG STANDARDS, CRI TERI A AND UNI FORM
PRACTI CES FOR TRAI NI NG FACI LI TIES FOR ALL FORMS OF AMATEUR MARTI AL ARTS
AND ORGANI ZED AVATEUR MARTI AL ART EVENTS AND COMPETI TIONS I N TH S STATE.
SUCH RULES AND REGULATI ONS SHALL PROVI DE FOR THE FOLLOW NG

(1) A PARTI CI PANT LOG COMVONLY KNOWN AS A PASSBOOX, WHICH SHALL BE
USED BY PARTI Cl PANTS, TRAI NI NG FACI LI TI ES AND LOCATI ONS HOLDI NG AMATEUR
MARTI AL ARTS EVENTS AND COVPETI TI ONS; SUCH A LOG WLL BE KEPT FOR THE
SOLE PURPGOSE OF RECORDI NG AND TRACKI NG THE MATCH OUTCOMES, AND | NJURI ES
SUSTAI NED BY EACH AVATEUR MARTI AL ART COWPETI TOR PARTI Cl PATING IN AN
ORGANI ZED ANMATEUR MARTI AL ART NON- PROFESSI ONAL COVBATI VE SPORT COWPETI -
TION. ALL I'NJURI ES MUST BE RECORDED AND REPORTED TO THE ADVI SORY COW S-
SION. FAI LURE TO KEEP RECORDS | N SUCH LOG OR KNOW NGY PROVI DI NG FALSE
| NFORVATI ON OR  CONCEALI NG FOR THE PURPOSE OF M SLEADI NG, | NFORVATI ON
CONCERNI NG ANY FACT MATERI AL THERETO W LL SUBJECT ANY OFFENDI NG PARTY
I NCLUDI NG BUT NOT LIMTED TO | NSTRUCTOR, PROMOTER, SCHOCOL, GYM FI TNESS
FACI LI TY, CLUB, MANAGER OR PARTICI PANT TO A C VIL PENALTY OF ONE THOU-
SAND DOLLARS PER VI OLATI ON AND POSSI BLE SUSPENSI ON AND/ OR REVOCATI ON  OF
ALL APPLI CABLE ASSOCI ATED CERTI FI CATI ON AND/ OR LI CENSES;

(I'') THE AMOUNT OF LIABILITY I NSURANCE COVERAGE DEEMED NECESSARY FOR
EACH TRAI NI NG FACI LI TY WHERE AMATEUR MARTI AL ARTS ARE PRACTI CED. VALID
PROOF OF | NSURANCE MJST BE SENT TO THE COWM SSI ONER FOR VERI FI CATI ON.
FAI LURE TO SUBM T VALI D PROOF OF | NSURANCE OR KNOW NGLY PROVI DI NG FALSE
| NFORVATI ON OR  CONCEALI NG FOR THE PURPOSE OF M SLEADI NG, | NFORVATI ON
CONCERNI NG ANY FACT MATERI AL THERETO W LL RESULT IN ANY OFFENDI NG PARTY
I NCLUDI NG BUT NOT LIMTED TO | NSTRUCTOR, PROMOTER, SCHOCOL, GYM FI TNESS
FACI LI TY, CLUB, MANAGER OR PROPERTY MANAGER TO A CIVIL PENALTY OF ONE
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THOUSAND DOLLARS PER VI OLATI ON AND SUSPENSI ON AND POSSI BLE REVOCATI ON CF
ALL APPLI CABLE ASSOCI ATED CERTI FI CATI ONS AND LI CENSES;

(111) ANY [IND VIDUAL, GROUP, SCHOOL, GYM FITNESS FACILITY, CLUB OR
PROMOTER HOSTI NG OR WHI CH | NTENDS TO HOST AN ORGANI ZED AMATEUR MARTI AL
ARTS EVENT OR COWVPETI TI ON SHALL SUBM T VALI D PROOF OF LI ABILITY | NSUR-
ANCE FOR THE ORGANI ZED EVENT OR COWPETITION TO THE COW SSION FOR
VERI FICATION WTHIN NO LESS THAN ONE WEEK OF A SCHEDULED ORGANI ZED
AVATEUR MARTI AL ARTS EVENT OR COMPETI TI ON. FAI LURE TO SUBM T VALI D PROCF
OF | NSURANCE OR KNOW NGLY PROVI DI NG FALSE | NFORVATI ON OR CONCEALI NG FOR
THE PURPOSE OF M SLEADI NG | NFORMATI ON CONCERNI NG ANY FACT MATERI AL THER-
ETO WLL RESULT IN ANY OFFENDI NG PARTY | NCLUDI NG BUT NOT LIM TED TGO
| NSTRUCTOR, PROMOTER, SCHOOL, GYM FITNESS FAC LITY, CLUB, MANAGER
AND/ OR PARTICIPANT TO A CIVIL PENALTY OF FI VE THOUSAND DOLLARS PER
VI OLATI ON AND SUSPENSI ON AND PCOSSI BLE REVOCATI ON OF ALL APPLI CABLE ASSO-
Cl ATED CERTI FI CATI ONS AND LI CENSES;

(1'V) STANDARDS FOR CONDUCT | N NON- PROFESSI ONAL MARTI AL ARTS TRAI NI NG
AND LOCATI ONS HOLDI NG EVENTS AND COVPETI Tl ONS;

(V) LICENSE FOR ALL AVATEUR MARTI AL ARTS COVWPETI TORS;

(VI) ESTABLI SH APPLI CABLE BACKGROUND CHECKS, CERTI FI CATI ON AND REGQ S-
TRATI ON FEES, AND PENALTI ES FOR VI OLATI ONS;

(VI'1) ESTABLI SH APPLI CATI ON PROCESS AND TRAI NI NG FOR SCHOCOLS, | NSTRUC
TORS, OFFI Cl ALS, PARTI Cl PANTS, MANAGERS AND OTHER ANCI LLARY PERSONNEL;

(M) ESTABLISH APPLI CABLE CERTIFICATION AND LICENSING FEES FOR
SCHOOLS, | NSTRUCTORS, OFFI Cl ALS, PARTI Cl PANTS, MANAGERS AND OTHER ANCI L-
LARY PERSONNEL; AND

(1 X) ESTABLISH FINES AND PENALTI ES FOR VI OLATI ONS OF THE ESTABLI SHED
RULES AND REGULATI ONS.

(D) FOR PURPCSES OF THIS SECTION: (1) "AMATEUR MARTIAL ARTS' SHALL
MEAN NON- PROFESSI ONAL COVBATI VE SPORT COVPETI TI ON WHEREI N THE RULES SET
FORTH BY THE ADVI SORY COWM SSI ON AUTHORI ZE NON- PROFESSI ONAL  COVBATI VE
SPORT MATCHES BETWEEN SINGLE DI SCI PLINE AND VARI OQUS FlI GHTI NG DI SClI -
PLI NES, | NCLUDI NG DI SCI PLI NES THAT UTILIZE PERM TTED AMATEUR MARTI AL
ARTS TECHNI QUES | NCLUDI NG, STRI KI NG Kl CKI NG AND GRAPPLI NG AND

(1) "SINGLE DI SCI PLI NE MARTI AL ARTS" SHALL MEAN ANY SCHOOL, | NSTI TU
TION, GYM CLUB AND) OR TRAINING FACILITY THAT CONDUCTS LESSONS AND
| NSTRUCTS NON- PROFESSI ONAL ATHLETES AND THOSE THAT CONDUCT OR HOLD
MATCHES, TOURNAMENTS OR EXHI BI TI ONS THAT ARE CONSI DERED AMATEUR EVENTS
FOR NON- PROFESSI ONALS.

S 2. Section 168-w of the correction law, as relettered by chapter 604
of the laws of 2005, is relettered section 168-x and a new section 168-w
is added to read as foll ows:

S 168-W SEX OFFENDERS SHALL NOT BE EMPLOYED I N A POSI TI ON | NVOLVI NG
SUBSTANTI AL CONTACT W TH CHI LDREN. 1. NO SEX OFFENDER SHALL APPLY FOR OR
ACCEPT A PCSI TI ON VWHI CH | NVOLVES SUBSTANTI AL CONTACT W TH CHI LDREN. SUCH
PCSI TI ON SHALL | NCLUDE ANY JOB, TASK OR OCCUPATI ON VWHI CH, BY | TS NATURE,
REQUI RES A PERSON TO BE I N SUBSTANTI AL CONTACT WTH CH LDREN IN THE
REGULAR PERFORMANCE OF H' S OR HER DUTI ES OR DEALI NGS | N SUCH PGCsI Tl ON.
THI' S SECTI ON SHALL ALSO APPLY TO ANY PERSON SEEKI NG A PERM T OR PERM S-
SION TO EXECUTE ANY ACTIVITY OR PERFORMANCE THAT WOULD PRESENT A DI RECT
CONTACT W TH CHI LDREN.

2. THE DEFINITION OF "PCSI TION' AS USED IN TH S SECTI ON, SHALL APPLY
TO ANY PERSON SEEKI NG EMPLOYMENT ElI THER PAI D OR UNPAI D, ANY PERSON SEEK-
ING TO VOLUNTEER, OR ANY PERSON SEEKING A PERM T OR PERM SSI ON THAT
WOULD PRESENT A SUBSTANTI AL CONTACT W TH CHI LDREN.

3. EXAMPLES OF SUCH EMPLOYMENT SHALL | NCLUDE, BUT SHALL NOT BE LI M TED
TO
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(A) ANY POSI TION I N A SCHOOL | NCLUDI NG TEACHERS, TEACHER- Al DES, ADM N-
| STRATORS, ASSI STANTS, CAFETERI A WORKERS, JANI TORS, NURSES OR ANY OTHER
PERSON WORKING IN A SCHOOL THAT WOULD HAVE CONTACT W TH THE CHI LDREN
ATTENDI NG SAI D SCHOOL;

(B) ANY POSI TION I N A CH LD CARE FACI LI TY;

(C) ANY RECREATI ONAL PCSI TI ON SUCH AS A COACH, MARTI AL ARTS | NSTRUC-
TOR, BOY SCOUT OR G RL SCOUT LEADER, CAMP COUNSELOR, LI FEGUARD, | NSTRUC-
TOR OR ANY OTHER RECREATI ONAL AREA THAT WOULD PRESENT A SUBSTANTI AL
CONTACT W TH CHI LDREN;

(D) ANY POSI TION I N A PARK, PLAYGROUND, AMUSEMENT PARK, POOL, GYMNASI -
UM SPORTS OR FITNESS CENTER, MARTIAL ARTS TRAI NI NG FACI LITY OR ANY
OTHER FACI LI TY, COWPETI TI ON CENTER OR AREA WHERE CHI LDREN HAVE A PROPEN-
SITY TO | NHABI T;

(E) ANY STORE OR RESTAURANT THAT IS SPECI FICALLY TARGETED TOWARDS
CHI LDREN SUCH AS A TOY STORE OR CHI LDREN S THEME RESTAURANT;

(F) ANY POSITION WHEREIN A PERSON WOULD BE EMPLOYED | N AN AREA THAT
SPECI FI CALLY | S TARGETED TOMRDS CHI LDREN | NCLUDI NG BUT NOT LIMTED TO
AN | CE CREAM TRUCK OPERATOR;

(G ANY PERSON APPLYING FOR A PERM T OR PERM SSI ON THAT WOULD GRANT
SAI D PERSON THE ABI LI TY TO CARRY OQUT ANY ACTIVITY OR ACTION THAT IS
DI RECTED TOMRDS OR WOULD | NVOLVE SUBSTANTI AL CONTACT W TH CHI LDREN.

4. EMPLOYERS, ORGANI ZATI ONS AND GOVERNMENT ENTI TI ES SHALL HAVE ACCESS
TO THE STATEW DE CENTRAL REQ STRY OF CHI LD ABUSE AND MALTREATMENT FOR
THE PURPOSE OF PERFORM NG A BACKGROUND CHECK FOR ANY CONVI CTI ONS OF
SEXUAL ABUSE OF A CHI LD. EVERY EMPLOYER, ORGANI ZATI ON AND GOVERNMENT
ENTITY SHALL CHECK ANY POTENTI AL EMPLOYEES SEEKI NG TO ASSUME A PGCSI Tl ON
THAT WLL BE | N SUBSTANTI AL CONTACT WTH CH LDREN AGAINST BOTH THE
STATEWDE CENTRAL REG STRY OF CH LD ABUSE AND MALTREATMENT AND THE
REG STERED SEX OFFENDERS DATABASE TO ASCERTAIN I F SAID PERSON HAS A
CONVI CTI ON FOR SEXUAL ABUSE OF A CHI LD.

5. "SUBSTANTI AL CONTACT W TH CHI LDREN' AS USED IN THI' S SECTI ON MEANS
WORKI NG W TH CHI LDREN, HAVI NG ACCESS TO CHI LDREN, HAVI NG OPPORTUNI TY TO
BE ALONE WTH CHI LDREN, SPENDING TIME WTH CH LDREN, PERFORM NG FOR
CHI LDREN OR ANY OTHER ACTIVITY THAT | NVOLVES CHI LDREN.

6. (A ANY SEX OFFENDER WHO APPLIES FOR OR ACCEPTS EMPLOYMENT |IN
VI OLATION OF THI' S SECTI ON SHALL BE GUILTY OF A CLASS A M SDEMEANOR UPON
THE FI RST CONVI CTI ON THERECF, AND UPON A SECOND OR SUBSEQUENT CONVI CTI ON
THEREOF SHALL BE GUILTY OF A CLASS D FELONY.

(B) ANY EMPLOYER WHO KNOW NGLY EMPLOYS A SEX OFFENDER I N VI OLATION OF
THI'S SECTI ON SHALL, UPON CONVI CTI ON, BE GUILTY OF A CLASS A M SDEMEANOR.

S 3. This act shall take effect inmediately, provided however, that
section two of this act shall take effect on the first of Novenber next
succeeding the date on which it shall have becone a |aw, provided
further that effective inmediately, the addition, anmendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date is authorized and directed to be nade and
conpl eted on or before such effective date.



