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STATE OF NEW YORK

4983
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2013

Introduced by M of A ABBATE -- (at request of the New York State
Teachers' Retirement Systenm) -- read once and referred to the Conmt-
tee on Governnental Enpl oyees

AN ACT to anend the retirenent and social security law, in relation to
clarifying the maxi mum sal ary which nay be used to cal culate the ordi-
nary death benefit of nenbers of the public retirement systens of the
state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision c of section 448 of the retirenent and socia
security law, as anended by chapter 510 of the laws of 1974, is anmended
to read as foll ows:

c. For the purpose of this section, salary shall be the regular
conpensati on earned during the nmenber's [ ast twelve nonths of service in
full pay status as a nenber or, if he OR SHE had not conpleted twelve
nont hs of service prior to the date of death, but was subject to the
provi sions of subdivision b of this section, the conpensati on he OR SHE
woul d have earned had he OR SHE worked for the twelve nonths prior to
such date; provided, however, for the purpose of this section salary
shall exclude any formof termnation pay (which shall include any
conpensation in anticipation of retirenent), or any |unp sum paynent for
deferred conpensation sick |eave, or accunul ated vacation credit or any
ot her paynment for tinme not worked (other than conpensation received
while on sick l|eave or authorized | eave of absence) and in no event
shall it exceed the maxi mum sal ary specified in PARAGRAPH D OF SUBDI VI -
SION ONE OF section one hundred thirty of the civil service law, AS
ADDED BY PART B OF CHAPTER TEN OF THE LAWS OF TWDO THOUSAND EI GHT, OR THE
MAXI MUM SALARY SPECI FIED IN SECTION ONE HUNDRED THIRTY OF THE CIVIL
SERVI CE LAW AS HEREAFTER AMENDED, WH CHEVER | S GREATER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision c of section 508 of the retirenment and social securi-
ty law, as added by chapter 617 of the laws of 1986, is anmended to read
as foll ows:

c. For the purpose of this section, salary shall be the regular
conpensati on earned during the nmenber's [ ast twelve nonths of service in
full pay status as a nmenber or, if he OR SHE had not conpleted twelve
nonths of service prior to the date of death, but was subject to the
provi si ons of subdivision b of this section, the conpensation he OR SHE
woul d have earned had he OR SHE worked for the twelve nonths prior to
such date; provided, however, for the purpose of +this section salary
shall exclude any form of ternmination pay (which shall include any
conmpensation in anticipation of retirenent), or any |unp sum paynent for
deferred conpensation sick | eave, or accunul ated vacation credit or any
other paynent for tinme not worked (other than conpensation received
while on sick | eave or authorized | eave of absence) and in no event
shall it exceed the nmaxi num sal ary specified in PARAGRAPH D OF SUBDI VI -
SION ONE OF section one hundred thirty of the civil service law, AS
ADDED BY PART B OF CHAPTER TEN OF THE LAWS OF TWDO THOUSAND EI GHT, OR THE
MAXI MUM  SALARY SPECIFIED |IN SECTION ONE HUNDRED THI RTY OF THE ClVIL
SERVI CE LAW AS HEREAFTER AMENDED, WH CHEVER | S GREATER

S 3. Subdivision ¢ of section 606 of the retirenment and social securi-
ty law, as added by chapter 617 of the |aws of 1986, is anended to read
as foll ows:

c. For the purpose of this section, salary shall be the regular
conpensati on earned during the nmenber's | ast twelve nonths of service in
full pay status as a nmenber or, if he OR SHE had not conpleted twelve
nonths of service prior to the date of death, but was subject to the
provi si ons of subdivision b of this section, the conpensation he OR SHE
woul d have earned had he OR SHE worked for the twelve nonths prior to
such date; provided, however, for the purpose of +this section salary
shall exclude any form of ternmination pay (which shall include any
conpensation in anticipation of retirenent), or any |unp sum paynent for
deferred conpensation sick | eave, or accunul ated vacation credit or any
other paynent for tinme not worked (other than conpensation received
while on sick | eave or authorized | eave of absence) and in no event
shall it exceed the nmaxi num sal ary specified in PARAGRAPH D OF SUBDI VI -
SION ONE OF section one hundred thirty of the civil service law, AS
ADDED BY PART B OF CHAPTER TEN OF THE LAWS OF TWDO THOUSAND EI GHT, OR THE
MAXI MUM  SALARY SPECIFIED |IN SECTION ONE HUNDRED THI RTY OF THE ClVIL
SERVI CE LAW AS HEREAFTER AMENDED, WH CHEVER | S GREATER

S 4. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2011.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would amend Sections 448, 508 and 606 of the Retirenent and
Social Security Lawto clarify the maxi mum salary used to calculate the
paragraph 2 death benefit for Tier 2, 3, 4, 5 and 6 nenbers of the New
York State Teachers' Retirenment System The nmaxinmum salary wused to
cal cul ate the paragraph 2 death benefit shall not be | ess than the maxi-
mum sal ary specified in Section 130 of the Cvil Service Law, as it was
added by part B of Chapter 10 of the Laws of 2008, or the naxi num sal ary
specified in Section 130 of the Cvil Service Law, as thereafter
anmended, whichever is greater. Chapter 491 of the Laws of 2011 slightly
| owered the salary limt for death benefit cal cul ati on purposes, yet the
current limt is constitutionally protected for current nenbers.
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The annual cost to the enployers of nenbers of the New York State
Teachers' Retirenent Systemis estimated to be negligible if this bill
i s enact ed.

The source of this estimate is Fiscal Note 2013-2 dated Septenber 19,
2012 prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2013 Legi sl ative Sessi on.
I, Richard A Young, amthe Actuary for the New York State Teachers'
Retirenment System | am a nenber of the American Acadeny of Actuaries
and | neet the Qualification Standards of the American Acadeny of Actu-
aries to render the actuarial opinion contained herein.

NOTE: This bill was prepared under the direction of the New York State
Teachers' Retirenment Board and was introduced at its request.



