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STATE OF NEW YORK

4961
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2013

Introduced by M of A ENGEBRI GHT, GOTTFRI ED, ABBATE, CAHI LL, CLARK,
DI NON TZ, GALEF, JACOBS, LUPARDO, M LLMAN, GABRYSZAK -- Milti-Spon-
sored by -- M of A HEASTIE, LIFTON, Rl VERA, WEISENBERG -- read once
and referred to the Conmttee on Health

AN ACT to anend the public health law, in relation to creating adult day
services respite denonstration prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
2801-h to read as foll ows:

S 2801-H RESPI TE DAY DEMONSTRATI ON PROGRAM 1. DEFINITIONS. AS USED
IN THI S SECTI ON:

(A) "RESPI TE DAY DEMONSTRATI ON PROGRAM' MEANS A STRUCTURED, COVPREHEN-
SI VE PROGRAM ESTABLISHED BY THE COVM SSI ONER UNDER THI'S SECTION, IN
CONJUNCTION W TH THE DI RECTOR OF THE OFFICE FOR THE AQ NG PROVI DI NG
LEVEL |, LEVEL Il OR LEVEL 11l SERVICES TO REQ STRANTS.

(B) "REG STRANT" MEANS A PERSON:

(1) WHO IS NOT A RESIDENT OF A RESI DENTI AL HEALTH CARE FACILITY, IS
FUNCTI ONALLY | MPAI RED AND NOT HOVEBOUND, AND REQUI RES SUPERVI SION AND
MONI TORI NG BUT DOES NOT REQUI RE CONTI NUOUS TWENTY- FOUR HOUR A DAY | NPA-
TI ENT CARE AND SERVI CES;

(1'l) WHOSE ASSESSED SCCI AL AND HEALTH CARE NEEDS CAN SATI SFACTORI LY BE
MET I N WHOLE OR I N PART BY THE DELI VERY OF APPROPRI ATE SERVICES IN THE
COVWUNI TY SETTI NG AND

(1'11) WHO HAS BEEN ADM TTED TO THE PROGRAM BASED ON AN | NTERDI SClI PLI -
NARY COVPREHENSI| VE ASSESSMENT.

(© "FUNCTI ONALLY | MPAI RED' MEANS A PERSON WHO NEEDS THE ASSI STANCE OF
ANOTHER PERSON | N AT LEAST ONE OF THE FOLLOANNG ACTIVITIES OF DAILY
LIVING TO LETING MOBILITY, TRANSFERRI NG OR EATI NG OR WHO NEEDS SUPER-
VI SI ON DUE TO COGNI TI VE OR PSYCHO SCCI AL | MPAI RVENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) "ADULT DAY HEALTH' MEANS THE HEALTH CARE SERVI CES AND ACTI VI TI ES
DEFI NED BY THE COWM SSI ONER UNDER REGULATI ONS UNDER SUBPARAGRAPH (VI 1)
OF PARAGRAPH F OF SUBDI VI SI ON SI X-A OF SECTI ON THREE HUNDRED SI XTY- S| X
OF THE SOCI AL SERVI CES LAW
) "LEVEL | SERVI CES' MEANS THE FOLLOW NG SERVI CES:

SOCI ALI ZATI ON AND PLANNED ACTI VI Tl ES;
) SUPERVI SI ON AND MONI TORI NG,
) ROUTI NE PERSONAL CARE, WHI CH | NCLUDES:

ASSI STANCE FOR THE REGQ STRANT W TH ANY OF THE FOLLOW NG TO LET-
MOBI LI TY, TRANSFER AND EATI NG

—Zo
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(B) ROUTI NE SKI N CARE;

(C) CHANG NG S| MPLE DRESSI NGS; AND

(D) USI NG SUPPLI ES AND ADAPTI VE AND ASSI STI VE EQUI PMENT;

(1) MEDI CATI ON DI STRI BUTI ON;

(V) CASE MANAGEMENT; AND

(Vi) MEALS CONSI STENT W TH STANDARDS SET FOR THE NUTRI TI ON PROGRAM FOR
THE ELDERLY ESTABLI SHED BY THE STATE OFFI CE FOR THE AG NG

(F) "LEVEL Il SERVICES' MEANS ALL LEVEL | SERVICES, PLUS THE FOLLOW NG
SERVI CES:

(1) MAJOR PERSONAL CARE SERVI CES, WHI CH | NCLUDES:

(A) ASSI STANCE FOR THE REG STRANT W TH SHOWERI NG AND BATHI NG AND

(B) SOVE OR TOTAL ASSI STANCE W TH DRESSI NG AND GROOM NG

(11) HEALTH EDUCATI ON;

(111) NURSI NG MONI TORI NG AND SUPERVI SI ON OF BASI C TREATMENTS;

(1V) COUNSELI NG AND

(V) RESTORATI VE THERAPI ES NOT LASTI NG LONGER THAN SI X MONTHS.

(G "LEVEL IIl SERVICES' MEANS AND | NCLUDES ALL LEVEL | AND LEVEL I
SERVI CES, PLUS THE FOLLOW NG SERVI CES:

) PSYCHI ATRI C EVALUATI ONS AND DI AGNCSI S;
1) SKILLED NURSI NG SERVI CES;
1) MEDI CATI ON MANAGEMENT:;
V)" MAI NTENANCE AND RESTORATI VE THERAPI ES GREATER THAN SI X MONTHS | N
DURATI O\, AND

(V) ADDI TI ONAL MEDI CAL SERVI CES AS REQUI RED BY REGULATI ON.

(H "BASE RATE' MEANS THE RATE PAID FOR APPROVED ADULT DAY HEALTH
SERVI CES UNDER SECTION THREE HUNDRED SI XTY-SI X OF THE SOCI AL SERVI CES
LAW

(1) "OPERATOR' MEANS (1) AN ADULT DAY HEALTH CARE PROGRAM OR (I1) A
SOCI AL ADULT DAY SERVICES PROGRAM AS DEFI NED | N SECTI ON TWD HUNDRED
FI FTEEN OF THE ELDER LAW

2. RESPI TE DAY DEMONSTRATI ON PROGRAM THE COWM SSI ONER, | N CONJUNCTI ON
W TH THE DI RECTOR OF THE OFFI CE FOR THE AG NG, MAY ESTABLI SH RESPI TE DAY
DEMONSTRATI ON PROGRAMS BASED UPON ADULT DAY HEALTH CARE AND SOCI AL ADULT
DAY SERVI CES, AS DEFINED | N SECTI ON TWD HUNDRED FIFTEEN OF THE ELDER
LAW TO EXTEND THE PERI OD A CAREG VER CAN REMAI N ACTI VE I N THE CARE OF
ELDERLY OR DI SABLED | NDI VIDUALS, AVODING THE NEED FOR MORE COSTLY
| NSTI TUTI ONAL PLACEMENT.

3. ESTABLI SHVENT. THERE SHALL BE A M NI MUM OF TEN PROGRAMS ESTAB-
LI SHED I N SI X LOCATI ONS, W TH AT LEAST ONE SITE TO BE LOCATED WTH N
EACH OF THE FOLLOWNG SI X REG ONS: NEW YORK CI TY, LONG | SLAND, HUDSON
VALLEY, NORTH COUNTRY, CENTRAL AND WESTERN. EACH LOCATION S PROGRAM
SHALL CONSI ST OF UP TO FI FTEEN REG STRANTS. OPERATORS SHALL BE SELECTED
BASED ON A REQUEST FOR PROPOSAL PROCESS W TH PREFERENCE G VEN TO THOSE
APPLI CANTS WHO ARE ABLE TO DEMONSTRATE THEI R CAPACI TY TO BUI LD PARTNER-
SHI PS AND ENTER | NTO COOPERATI VE ARRANGEMENTS. THI'S SECTI ON SHALL NOT BE
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CONSTRUED TO PERM T AN OPERATOR TO PROVI DE SERVI CES FOR WHI CH THE OPERA-
TOR | S NOT OTHERW SE LI CENSED OR CERTI FI ED TO PROVI DE.

4. REG STRANT CARE PLAN. THE OPERATOR SHALL ENSURE:

(A) THAT A CARE PLAN BASED ON A COVPREHENSI VE | NTERDI SCI PLI NARY
ASSESSMVENT AND, VWWHEN APPLI CABLE, A TRANSFER OR DI SCHARGE PLAN | S DEVEL-
OPED FOR EACH REG STRANT WTHIN FIVE VISITS, NOT TO EXCEED THI RTY DAYS,
FROM REGQ STRATI ON;

(B) EACH REG STRANT'S CARE PLAN SHALL | NCLUDE:

(1) DESI GNATI ON OF A PROFESSI ONAL PERSON TO BE RESPONSI BLE FOR COORDI -
NATI NG THE CARE PLAN

(1'l) THE REG STRANT'S PERTI NENT DI AGNOSES, | NCLUDI NG MENTAL STATUS,
TYPES OF EQUI PMENT AND SERVI CES REQUI RED, CASE MANAGEMENT, FREQUENCY OF
PLANNED VI SI' TS, PROGNCSI S, REHABI LI TATI ON POTENTI AL, FUNCTI ONAL LI M TA-
TIONS, PLANNED ACTIVITIES, NUTRI TIONAL REQUI REMENTS, MEDI CATI ONS AND
TREATMENTS, NECESSARY MEASURES TO PROTECT AGAI NST | NJURY, | NSTRUCTI ONS
FOR DI SCHARGE OR REFERRAL | F APPLI CABLE, ORDERS FOR THERAPY SERVI CES
I NCLUDI NG THE SPECI FI C PROCEDURES AND MODALITIES TO BE USED AND THE
AMOUNT, FREQUENCY AND DURATI ON OF SUCH SERVI CES, AND ANY OTHER APPROCPRI -
ATE | TEM

(I'r1)y THE MEDI CAL AND NURSI NG GOALS AND LI M TATI ONS ANTI CI PATED FOR
THE REGQ STRANT AND, AS APPROPRI ATE, THE NUTRI Tl ONAL, SOCI AL, REHABI LI TA-
TI' VE AND LEI SURE TI ME GOALS AND LI M TATI ONS;

(1'V) THE REG STRANT' S POTENTI AL FOR REMAINING | N THE COMWUNI TY; AND

(V) A DESCRI PTI ON OF ALL SERVI CES TO BE PROVI DED TO THE REG STRANT BY
THE PROGRAM | NFORVAL SUPPORTS AND OTHER COVMUNI TY RESOURCES PURSUANT TO
THE CARE PLAN, AND HOW SUCH SERVI CES W LL BE COORDI NATED;

(© DEVELOPMENT AND MODI FI CATI ON OF THE CARE PLAN | S COCRDI NATED W TH
OTHER HEALTH CARE PROVI DERS QUTSI DE THE PROGRAM VWHO ARE | NVOLVED IN THE
REG STRANT' S CARE; AND

(D) THE RESPONSIBLE PERSONS, W TH THE APPROPRI ATE PARTI Cl PATI ON OF
CONSULTANTS IN THE MEDI CAL, SOCI AL, PARAMEDI CAL AND RELATED FI ELDS
I NVOLVED I N THE REQ STRANT' S CARE:

(1) RECORD IN THE CLI NI CAL RECORD CHANGES IN THE REGQ STRANT' S STATUS
VWH CH REQUI RE ALTERATI ONS I N THE REG STRANT CARE PLAN;

(1) MODIFY THE CARE PLAN ACCORDI NGLY;

(1'1'l) REVIEW THE CARE PLAN AT LEAST ONCE EVERY SI X MONTHS AND VWHENEVER
THE REGQ STRANT' S CONDI TI ON WARRANTS AND DOCUMENT EACH SUCH REVI EW I N THE
CLI Nl CAL RECORD; AND

(1'V) PROVWPTLY ALERT THE REG STRANT' S AUTHORI ZED HEALTH CARE PRACTI -
TIONER OF ANY SIGNIFI CANT CHANGES | N THE REAQ STRANT' S CONDI TI ON WHI CH
| NDI CATE A NEED TO REVI SE THE CARE PLAN.

5. REI MBURSEMENT. FOR THE PURPOSES OF TH'S SECTION, RElI MBURSEMENT
RATES UNDER TI TLE ELEVEN OF ARTI CLE FI VE OF THE SOCI AL SERVI CES LAW FOR
PROGRAMS SHALL BE AS FOLLOWE:

(A) LEVEL | SERVICES W LL BE REI MBURSED AT FORTY PERCENT OF THE BASE
RATE;

(B) LEVEL 1[Il SERVICES WLL BE REI MBURSED AT SEVENTY-FI VE PERCENT OF
THE BASE RATE; AND
(© LEVEL 11l SERVICES WLL BE REI MBURSED AT ONE HUNDRED PERCENT OF

THE BASE RATE.

6. EVALUATION AND REPORT. NO LATER THAN JANUARY FI RST, TWO THOUSAND
SI XTEEN, THE COWM SSI ONER SHALL PROVIDE THE GOVERNOR, THE TEMPORARY
PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY W TH A VWRI TTEN
EVALUATI ON OF THE PROGRAM BASED ON AN ASSESSMENT TOOL DEVELOPED BY THE
DEPARTMENT. SUCH EVALUATI ON SHALL ADDRESS THE OVERALL EFFECTI VENESS OF
THE PROGRAM I N | MPROVI NG QUTCOVES FOR | NDI VI DUAL PATI ENTS AND GROUPS OF
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PATI ENTS, REDUCI NG COSTS, ENCOURAG NG PLACEMENTS | N APPROPRI ATE ADULT
DAY HEALTH SERVI CES SETTI NGS, AND ENHANCI NG THE AVAILABILITY OF LESS
RESTRI CTI VE AND LESS | NSTI TUTI ONAL SERVI CES; SHALL EVALUATE THE NEED FOR
LEVEL I, Il AND Il SERVICES AND THE | MPACT ON THE AVAI LABI LI TY OF EACH
OF THE SERVI CES ON COST AND | NSTI TUTI ONAL PLACEMENT; AND SHALL CONTAIN
RECOVMENDATI ONS RELATIVE TO EXTENDI NG AND EXPANDI NG THE PROGRAM | N
EVALUATI NG | NDI VI DUAL OQUTCOVES, THE COWM SSI ONER SHALL CONSULT WTH THE
CENTER FOR FUNCTI ONAL ASSESSMENT RESEARCH AT THE STATE UNI VERSI TY OF NEW
YORK AT BUFFALO.

7. WAIVERS AND FEDERAL APPROVALS. (A) THE PROVI SIONS OF THI S SECTI ON
SHALL NOT APPLY UNLESS ALL NECESSARY APPROVALS UNDER FEDERAL LAW AND
REGULATI ON HAVE BEEN OBTAI NED TO RECEI VE FEDERAL FI NANCI AL PARTI Cl PATI ON
IN THE COSTS OF SERVI CES PROVI DED UNDER THI S SECTI ON.

(B) THE COW SSIONER |'S AUTHORI ZED TO SUBM T AMENDMENTS TO THE STATE
PLAN FOR MEDI CAL ASSI STANCE AND SUBM T ONE OR MORE APPLICATIONS FOR
WAI VERS OF THE FEDERAL SOCIAL SECURITY ACT, TO OBTAIN THE FEDERAL
APPROVALS NECESSARY TO | MPLEMENT THI S SECTION. THE COW SSI ONER SHALL
SUBM T SUCH AMENDMENTS OR APPLI CATI ONS FOR WAI VERS BY SEPTEMBER THI RTI -
ETH, TWO THOUSAND THI RTEEN, AND SHALL USE BEST EFFORTS TO OBTAIN THE
APPROVALS REQUI RED BY THI'S SUBDI VI SION IN A TI MELY MANNER SO AS TO ALLOW
EARLY | MPLEMENTATI ON OF THI' S SECTI ON.

S 2. This act shall take effect imediately.



