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STATE OF NEW YORK

4889
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2013

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the executive |aw and the public health law, in relation
to the prescription drug reinportation protection program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by addi ng a new section 216-e
to read as foll ows:

S 216-E. PRESCRI PTI ON DRUG RElI MPORTATI ON PROTECTI ON PROGRAM 1. THE
SUPERI NTENDENT SHALL ESTABLI SH A PROGRAM TO | NVESTI GATE ACTUAL AND/ OR
SUSPECTED CASES OF REI MPORTATI ON OF UNSAFE DRUGS WTHIN THIS STATE AND
MAY ASSIGN EMPLOYEES AS DEEMED NECESSARY FOR THE PROPER OPERATI ON OF
SUCH PROGRAM

2. THE PROGRAM SHALL PROVI DE THAT THE STATE POLI CE MAY | NVESTI GATE, AS
PROVIDED I N THI' S SECTI ON, ANY | NTERNET WEBSI TE WHI CH OFFERS OR PROVI DES
A MECHANI SM TO SELL PRESCRI PTI ON DRUGS TO CONSUMERS | N NEW YORK FROM
ANOTHER COUNTRY OR ANY ENTITY ACTING AS A M DDLEMAN OR AGENT IN THE
| MPORTATI ON OR RElI MPORTATI ON FOR SALE OF PRESCRI PTI ON DRUGS FROM OTHER
COUNTRI ES. THE PROGRAM SHALL PROVI DE THAT THE STATE POLI CE SHALL | NVES-
TI GATE ANY COWVPLAI NT FROM A GOVERNMENT OFFI Cl AL, OR FROM AN | NDI VI DUAL,
CLAI M NG THAT PRESCRI PTI ON DRUGS BEI NG | MPORTED OR REI MPORTED BY SUCH
ENTITY OR THROUGH SUCH WEBSI TE ARE ADULTERATED OR M SLABELED OR OTHER-
W SE I N VI OLATI ON OF SECTI ON SI XTY- El GHT HUNDRED ELEVEN OF THE EDUCATI ON
LAW

3. THE PROGRAM SHALL FURTHER PROVI DE THAT THE STATE POLI CE SHALL ACT
AS THE COORDI NATI NG AGENCY RESPONDI NG TO CASES OF SUSPECTED | MPORTATI ON
OR REI MPORTATI ON OF PRESCRI PTI ON DRUGS I N A MANNER THAT IS IN VI CLATI ON
OF SUCH SECTION Sl XTY-El GHT HUNDRED ELEVEN OF THE EDUCATI ON LAW THE
SUPERI NTENDENT OF STATE POLI CE SHALL BY REGULATION ESTABLISH UN FORM
PROCEDURES FOR | NVESTI GATION AND THE RECEI PT OF SUCH COVPLAI NTS FROM
OTHER AGENCI ES | NVOLVED | N SUCH CASES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. THE SUPERI NTENDENT, | N COOPERATI ON W TH THE DEPARTMENT OF HEALTH,
THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES, THE DEPARTMENT OF AGRI CULTURE
AND MARKETS, AND OTHER PERTI NENT AGENCI ES, SHALL PROMULGATE SUCH ADDI -
TI ONAL RULES AND REGULATIONS WHICH IN THE SUPERI NTENDENT'S DI SCRETI ON
ARE NECESSARY FOR THE EFFI Cl ENT OPERATI ON OF THI S SECTI ON. THESE REGU-
LATI ONS SHALL | NCLUDE BUT NOT BE LI M TED TO THE FOLLOW NG

A. THE ESTABLI SHVENT OF UNI FORM PROCEDURES TO BE USED WHENEVER A LAW
ENFORCEMENT OR REGULATORY AGENCY OR OTHER AGENCY BECOVES | NVOLVED I N A
SUSPECTED | MPORTATI ON OR REI MPORTATI ON OF PRESCRI PTI ON DRUGS | N A MANNER
THAT IS IN VI OLATI ON OF SUCH SECTI ON SI XTY- El GHT HUNDRED ELEVEN OF THE
EDUCATI ON LAW SUCH REGULATIONS SHALL REQUI RE THAT THE STATE POLI CE
PROVI DE DI RECT | NVESTI GATI VE ASSI STANCE OR SUPPCORT SERVI CES TO ANY LAW
ENFORCEMENT OR REGULATORY AGENCY UPON REQUEST;

B. THE ESTABLI SHVENT OF A COVPUTERI ZED CENTRAL DATA BASE, LOCATED AT
DI VI SI ON HEADQUARTERS, WHI CH W LL FUNCTI ON AS AN | NFORVATI ON  MANAGEMENT
AND RETRIEVAL SYSTEM FOR SUCH MATTERS. NOTI FI CATI ON OF ALL SUCH CASES
MADE TO LAW ENFORCEMENT, REGULATORY AGENCI ES OR OTHER AGENCI ES SHALL BE
REPORTED TO THE CENTRAL DATA BASE W THI N FI VE HOURS OF SUCH NOTI FI CA-
TI ON;

C. AUTHORI ZATI ON, UPON REQUEST, TO USE THE SCI ENTI FI C CRI ME DETECTI ON
LABORATORY TO ANALYZE EVI DENCE | N CONNECTI ON W TH STATE POLI CE CASES OR
CASES THAT ORI G NATE W TH OTHER LAW ENFORCEMENT, REGULATORY AGENCIES OR
OTHER AGENCI ES; AND

D. REPORTING OF ALL SUCH COWPLAI NTS TO THE COVM SSI ONER OF HEALTH FOR
USE I N THE CENTRAL REG STRY WHICH SUCH COW SSIONER |S REQUI RED TO
DEVELOP, AND TO THE FEDERAL BUREAU OF | NVESTI GATI ON, THE FOOD AND DRUG
ADM NI STRATI ON AND/ OR OTHER APPROPRI ATE FEDERAL AGENCY CHARCGED W TH
MONI TORING AND PROSECUTING THE | MPORTATI ON OR REI MPORTATI ON OF DRUGS
VH CH ARE M SLABELED OR WHI CH SHOW EVI DENCE OF TAMPERI NG OR ADULTERATI ON
OR OTHER VI CLATI ONS OF STATE LAW

5. GOOD FAI TH REPORTI NG OR DI SCLOSURE PURSUANT TO THE STATE POLI CE AND
REPORTS BY THE STATE POLICE TO THE DEPARTMENT OF HEALTH SHALL NOT
CONSTI TUTE LIBEL OR SLANDER OR A VI OLATI ON OF THE RI GHT OF PRI VACY OR
PRI VI LEGED COVMUNI CATI ON. ANY PERSON WHO | N GOOD FAI TH REPORTS CASES OF
SUSPECTED | MPORTATI ON OR REI MPORTATI ON OF PRESCRI PTI ON DRUGS | N A MANNER
THAT IS I N VI OLATI ON OF SECTI ON SI XTY- El GHT HUNDRED ELEVEN OF THE EDUCA-
TION LAW SHALL BE IMMUNE FROM CIVIL AND CRIM NAL LI ABILITY FOR ANY
ACTI ON TAKEN | N COVPLI ANCE W TH THE PROVI SI ONS OF THI S SECTI ON.

S 2. Section 206 of the public health law is anmended by adding a new
subdi vision 29 to read as foll ows:

29. (A) THE COW SSI ONER SHALL ESTABLI SH A REG STRY OF WEBSI TES AND
ENTI TI ES WH CH OFFER OR PROVI DE A MECHANI SM TO SELL PRESCRI PTI ON DRUGS
TO CONSUMERS | N NEW YORK FROM ANOTHER COUNTRY AND SHALL POST SUCH REGQ S-
TRY ON A HEALTH DEPARTMENT WEBSI TE ON THE | NTERNET DEDI CATED TO PROVI D-
| NG | NFORVATI ON FOR SUCH REG STRY. DATA TO BE PUBLI SHED ON SUCH HEALTH
DEPARTMENT WEBSI TE SHALL | NCLUDE:

(1) THE NAVE OF THE WEBSI TE OR ENTI TY WHI CH OFFERS OR PROVI DES A MECH
ANl SM TO SELL PRESCRI PTI ON DRUGS TO CONSUMERS | N NEW YORK FROM ANOTHER
COUNTRY,

(1'l) THE NUMBER OF COVPLAI NTS CONCERNI NG SUCH WEBSI TE OR ENTI TY,

(1'11) CONVICTIONS, |F KNOMN, OF THE PARTI ES OPERATI NG THE WEBSI TE, FOR
| MPORTI NG OR RElI MPORTI NG PRESCRI PTI ON DRUGS WHICH ARE ADULTERATED OR
M SLABELED OR OTHERWSE |IN VIOLATION OF SECTI ON S| XTY-ElI GHT HUNDRED
ELEVEN OF THE EDUCATI ON LAW
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(1V) WHETHER THE WEBSI TE OR ENTI TY HAS PERM SSI ON FROM THE APPROPRI ATE
FEDERAL AGENCY TO | MPORT OR RElI MPORT PRESCRI PTI ON DRUGS | NTO THIS COUN-
TRY, AND

THE HEALTH DEPARTMENT WEBSI TE SHALL ADDI TI ONALLY PROVI DE A CLEAR
EXPLANATI ON OF FEDERAL LAW CONCERNI NG | MPORTATI ON OR RElI MPORTATI ON  OF
PRESCRI PTI ON DRUGS FROM ANOTHER COUNTRY | NTO THI S COUNTRY.

(B) GOOD FAI TH REPORTI NG OR DI SCLOSURE BY THE COWM SSI ONER PURSUANT TO
THE REQUI REMENTS OF THI' S SUBDI VI SI ON SHALL NOT CONSTI TUTE LI BEL OR SLAN-
DER OR A VI OLATI ON OF THE RI GHT OF PRI VACY OR PRI VI LEGED COVMUNI CATI ON.

S 3. This act shall take effect imediately.



