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STATE OF NEW YORK

4870
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 12, 2013

Introduced by M of A O DONNELL, AUBRY -- read once and referred to the
Conmittee on Correction

AN ACT to amend the correction law, in relation to the duty to report
sexual conduct by an enployee with an inmate

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction |law is anmended by addi ng a new section 22-b
to read as foll ows:

S 22-B. DUTY TO REPORT. ALL EMPLOYEES OF THE DEPARTMENT OF CORRECTI O\
AL SERVI CES, REGARDLESS OF Tl TLE, ARE UNDER A DUTY TO REPORT ANY SEXUAL
CONDUCT BETWEEN ANOTHER DEPARTMENT EMPLOYEE AND AN | NMATE. SUCH DUTY TO
REPORT SHALL | NCLUDE ANY KNOAMLEDGE OR A REASONABLE BELIEF THAT THE
EMPLOYEE HAS OF ANY SEXUAL CONDUCT TAKI NG PLACE OR THAT HAS TAKEN PLACE
BETWEEN ANY DEPARTMENT EMPLOYEE AND ANY | NVATE NOT MARRIED TO SUCH
EMPLOYEE, IN THE CUSTODY OF THE DEPARTMENT. ANY DEPARTMENT EMPLOYEE
HAVI NG El THER KNOALEDGE OR A REASONABLE BELI EF OF ANY SEXUAL CONDUCT
TAKING PLACE OR HAVI NG TAKEN PLACE BETWEEN ANY DEPARTMENT EMPLOYEE AND
AN | NVATE HAS A DUTY TO REPORT SUCH | NFORMATI ON TO THE SUPERI NTENDENT OF
THE CORRECTI ONAL FACI LI TY WHERE SUCH SEXUAL CONDUCT IS TAKING PLACE OR
HAS TAKEN PLACE. ANY EMPLOYEE WHO HAS ElI THER KNOALEDGE OR A REASONABLE
BELI EF TO SUSPECT THAT SUCH SEXUAL CONDUCT | S TAKI NG PLACE OR HAS TAKEN
PLACE BETWEEN A DEPARTMENT EMPLOYEE AND AN | NVATE AND WHO REPORTS SUCH
SEXUAL CONDUCT TO THE SUPERI NTENDENT OF THE CORRECTI ONAL FACI LITY SHALL
HAVE | MMUNI TY FROM ANY CIVIL LI ABILITY THAT OTHERW SE M GHT BE | NCURRED
OR | MPCSED AS A RESULT OF THE MAKI NG OF SUCH REPORT.

ANY EMPLOYEE WHO ElI THER HAS ElI THER KNOALEDGE OR A REASONABLE BELI EF OF
SEXUAL CONDUCT BETWEEN A DEPARTMENT EMPLOYEE AND AN | NMATE AND WHO FAI LS
TO REPORT SUCH | NFORVATI ON SHALL BE SUBJECT TO DI SCI PLI NARY ACTI ON.

FOR PURPOSES OF THI' S SECTI ON, SEXUAL CONDUCT SHALL HAVE THE SAME MEAN-
I NG AS SUCH TERM | S DEFI NED | N SUBDI VI SION TEN OF SECTION 130.00 OF THE
PENAL LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AS USED IN TH S SECTI ON, THE TERM EMPLOYEE SHALL | NCLUDE A PERSON WHO
| S REG STERED AS A VOLUNTEER TO PROVIDE A SERVICE TO |INVATES AT A
CORRECTI ONAL FACI LI TY.

S 2. This act shall take effect imediately.



