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STATE OF NEW YORK

4801
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 11, 2013

Introduced by M of A PERRY -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to requiring vendors to estab-
lish mandatory escrow accounts for sales taxes collected, establish
t he nmechani smfor those accounts and provide the state wth the
authority to have immediate access to their collected taxes; and to
repeal certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subdivision (a) of section 1132 of the tax
| aw, as anended by chapter 255 of the laws of 1998, is anmended to read
as foll ows:

(1) (I) Every person required to collect the tax shall collect the tax
fromthe customer when collecting the price, anusenent charge or rent to
which it applies. If the -custoner is given any sales slip, invoice,
recei pt or other statenent or menorandum of the price, anmusenent charge
or rent paid or payable, the tax shall be stated, charged and shown
separately on the first of such docunents given to him The tax shall be
paid to the person required to collect it as trustee for and on account
of the state.

(1'l) EVERY PERSON REQUI RED TO COLLECT THE TAX SHALL DEPCSI T SUCH TAX
UPON COLLECTI ON | NTO A SEPARATE ACCOUNT, I N TRUST FOR AND PAYABLE TO THE
COW SSI ONER, AS PROVI DED BY SUBPARAGRAPHS (111) AND (1V) OF TH'S PARA-
GRAPH AT A TIME AND IN A MANNER AS DETERM NED BY THE COW SSI ONER.  ALL
AMOUNTS DEPGCSI TED I N SUCH ACCOUNT SHALL BE KEPT IN SUCH ACCOUNT UNTIL
PAI D OVER TO THE COW SSI ONER

(I'r1)y IF THE PERSON REQU RED TO COLLECT THE TAX DOES NOT ACCEPT
PAYMENTS FROM CUSTOMVERS THROUGH CREDIT OR DEBIT CARD BANKING TRANS-
ACTIONS, THE PERSON REQUIRED TO COLLECT THE TAX SHALL ESTABLI SH AN
ACCOUNT | N ANY BANKI NG | NSTI TUTI ON APPROVED BY THE COW SSI ONER AND
LOCATED |IN THI S STATE THE DEPCSI TS I N WHI CH ARE | NSURED BY AN AGENCY OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE FEDERAL GOVERNVENT. THE ACCOUNT SHALL BE HELD I N TRUST FOR AND PAYA-
BLE TO THE COW SSI ONER AND THE AMOUNT OF SUCH TAX COLLECTED SHALL BE
KEPT | N SUCH ACCOUNT UNTIL PAYMENT OVER TO THE COW SSI ONER. THE PERSON
REQU RED TO COLLECT THE TAX SHALL AUTHORI ZE THE COVWM SSI ONER TO DEBI T
SUCH ACCOUNT I N A MANNER DETERM NED BY THE COWM SSI ONER

(1V) | F THE PERSON REQUI RED TO COLLECT THE TAX ACCEPTS PAYMENTS FROM
CUSTOVERS USING CREDIT OR DEBIT CARDS, THE PERSON REQUI RED TO COLLECT
THE TAX SHALL ESTABLI SH A SEPARATE ESCROW ACCOUNT THROUGH AN APPROVED
CREDI T CARD PROCESSI NG COVPANY ( ACCPC) AND NOT THROUGH AN ESCROW ACCOUNT
O THE TYPE DESCRIBED |IN SUBPARAGRAPH (I11) OF TH S PARAGRAPH. THE
COW SSI ONER SHALL BY REGULATI ON ESTABLI SH STANDARDS FOR APPROVI NG CRED-
| T CARD PROCESSI NG COMPANI ES FOR OPENI NG AND ESTABLI SHI NG ACCPC ESCROW
ACCOUNTS FOR PERSONS REQUI RED TO PAY THE TAX. PERSONS COLLECTI NG THE TAX
AND REQUI RED TO USE ACCPC ESCROW ACCOUNTS UNDER THI S SUBPARAGRAPH SHALL
MAKE DAI LY DEPGCSI TS | NTO THEI R ACCPC ESCROW ACCOUNT THAT ARE AN ESTI MATE
OF THE AMOUNT OF TAXES THEY COLLECTED THAT DAY FOR ALL OF THEIR TAXABLE
SALES, BOTH THOSE PAID I N CASH AND THOSE PAI D BY CREDI T OR DEBI T CARD.
TO EFFECTUATE THE DEPCSI T, THE ACCPC SHALL DEDUCT THE ESTI MATED SALES
TAXES OANED FROM THE DAY'S CRED T AND DEBI T CARD TRANSACTI ONS BEFORE
PAYI NG OVER THE RECEI PTS FROM SUCH TRANSACTI ONS TO THE PERSON REQUI RED
TO COLLECT THE TAX. THE AMOUNT DEDUCTED SHALL BE DETERM NED BY MULTI PLY-
ING THE DAY'S CREDI T AND DEBI T CARD SALES BY AN ALGORI THM C RATE WHI CH
SHALL BE DETERM NED WHEN THE ACCPC ESCROW ACCOUNT | S ESTABLI SHED AND AT
LEAST ONCE A YEAR THEREAFTER. THE ALGORI THM C RATE SHALL REPRESENT AN
ESTI MATED CALCULATI ON OF THE AMOUNT OF TAXES COLLECTED AND OWNED EACH DAY
FOR BOTH CASH AND CREDI T AND DEBIT CARD SALES. THE CALCULATION OF THE
PERSON S ALGORITHM C RATE SHALL BE CERTIFIED BY A CERTIFIED PUBLIC
ACCOUNTANT LI CENSED IN THI S STATE, AN ATTORNEY LI CENSED IN TH S STATE OR
AN ENROLLED AGENT OR REQ STERED TAX RETURN PREPARER WHO HAS BEEN AUTHOR-
| ZED BY THE DEPARTMENT TO CERTI FY THE ALGORI THM C RATE, AS AN ACCURATE
ESTI MATE OF THE RATIO OF THE PERSON S CASH TO CREDI T TRANSACTI ONS AND
TAXABLE TO NON- TAXABLE SALES. THE COW SSI ONER SHALL PROMULGATE REGU-
LATI ONS DEFI NING HOW THE ALGORI THM C RATE SHALL BE CALCULATED, SETTI NG
STANDARDS FOR THAT CALCULATI ON, AND | DENTI FYING THE PROCESS BY WH CH
LI CENSED OR REQ STERED PROFESSI ONALS MAY BE APPROVED OR DI SAPPROVED BY
THE DEPARTMENT TO CERTI FY THE ACCURACY OF THE ALGORI THM C RATE. AMOUNTS
DEPOSI TED IN AN ACCPC ESCROW ACCOUNT SHALL BE HELD I N TRUST FOR AND
PAYABLE TO THE COWM SSI ONER AND SHALL BE KEPT |IN SUCH ACCOUNTS UNTIL
PAYMENT OVER TO THE COW SSI ONER. PERSONS COLLECTING THE TAX AND
REQUI RED TO USE AN ACCPC ESCROW ACCOUNT UNDER THI' S SUBPARAGRAPH SHALL,
UPON ESTABLI SHI NG THE ACCOUNT, AUTHORI ZE THE COWM SSI ONER TO DEBI T SUCH
ACCOUNT I N A MANNER AND FREQUENCY TO BE DETERM NED BY THE COWM SSI ONER

S 2. Paragraph 1 of subdivision (a) of section 1134 of the tax |aw, as
anmended by section 160 of part A of chapter 389 of the laws of 1997,
subparagraph (iii) as anmended by section 44 of part K of chapter 61 of
the laws of 2011, is anended to read as foll ows:

(1) (i) Every person required to collect any tax inposed by this arti -
cle, other than a person who is a vendor solely by reason of clause (D),
(E) or (F) of subparagraph (i) of paragraph eight of subdivision (b) of
section el even hundred one of this article, comencing business or open-
ing a new place of business, (ii) every person purchasing or selling
tangi bl e personal property for resal e comenci ng busi ness or opening a
new place of business, (iii) every person selling petrol eum products
i ncl udi ng persons who or which are not distributors, (iv) every person
described in this subdivision who takes possession of or pays for busi-
ness assets under circunmstances requiring notification by such person to
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t he conm ssioner pursuant to subdivision (c) of section eleven hundred
forty-one of this chapter, (v) every person selling cigarettes including
persons who or which are not agents, and (vi) every person described in
subparagraph (i), (ii), (iii), (iv) or (v) of this paragraph or every
person who is a vendor solely by reason of clause (D), (E) or (F) of
subpar agraph (i) of paragraph ei ght of subdivision (b) of section el even
hundred one of this article who or which has had its certificate of
authority revoked under paragraph four of this subdivision, shall file
with the comm ssioner a certificate of registration, in a form
prescri bed by the conm ssioner, at |east twenty days prior to conmencing
busi ness or opening a neM/pIace of busi ness or such purchasing, selling
or taking of possession or paynent, whichever comes first. Every person
who is a vendor solely by reason of clause (D) of subparagraph (i) of
par agr aph ei ght of subdivision (b) of section el even hundred one of this
article shall file with the comm ssioner a certificate of registration,
in a formprescribed by such conm ssioner, within thirty days after the
day on which the cunul ative total nunber of occasions that such person
came into the state to deliver property or services, for the imedi ately
precedi ng four quarterly periods ending on the last day of February,
May, August and Novenber, exceeds twelve. Every person who is a vendor
solely by reason of clause (E) of subparagraph (i) of paragraph ei ght of
subdi vi sion (b) of section eleven hundred one of this article shall file
with the commssioner a certificate of registration, in a form
prescribed by such conm ssioner, wthin thirty days after the day on
whi ch the cumul ative total, for the inmediately preceding four quarterly
periods ending on the |ast day of February, May, August and Novenber, of
such person's gross receipts fromsales of property delivered in this
state exceeds three hundred thousand dollars and nunber of such sales
exceeds one hundred. Every person who is a vendor solely by reason of
clause (F) of subparagraph (i) of paragraph ei ght of subdivision (b) of
section el even hundred one of this article shall file with the comms-
sioner a certificate of registration, in a formprescribed by such
comm ssioner, within thirty days after the day on which tangible
personal property in which such person retains an ownership interest is
brought into this state by the person to whom such property is sold,

where the person to whom such property is sold becones or is a resi dent
or uses such property in any manner in carrying on in this state any
enpl oynment, trade, business or profession. A PERSON REQUI RED TO FILE A
CERTI FI CATE OF REGQ STRATI ON AND WHO | S REQUI RED TO COLLECT THE TAX AS
REQUI RED BY SUBPARAGRAPH (1) OF PARAGRAPH ONE OF SUBDI VI SION (A) OF
SECTI ON ELEVEN HUNDRED THI RTY- TWD OF THI S PART SHALL, AT THE TIME SUCH
CERTI FI CATE | S FI LED, ESTABLI SH AN ESCROW ACCOUNT AS REQUI RED BY SUBPAR-
AGRAPHS (I1), (Il1l) AND (IV) OF PARAGRAPH ONE OF SUBDI VI SION (A) OF
SECTI ON ELEVEN HUNDRED THI RTY-TWD OF THI'S PART. PERSONS REQUI RED TO
ESTABLI SH AN ESCROW ACCOUNT THROUGH AN APPROVED CREDI T CARD PROCESSI NG
COVPANY PURSUANT TO SUBPARAGRAPH (IV) OF PARAGRAPH ONE OF SUBDI VI SION
(A) OF SECTI ON ELEVEN HUNDRED THI RTY- TWD OF THI S PART SHALL ESTABLI SH AN
ALGORI THM C FORMULA FOR PAYMENT OF THE ESTI MATED COLLECTED SALES TAX AND
SHALL FILE, WTH N THREE MONTHS OF FI LI NG THEI R CERTI FI CATE OF REGQ STRA-
TION A CERTIFICATION FROM A LICENSED, REG STERED OR APPROVED PROFES-
SI ONAL OF THE TYPE SPECI FI ED | N SUBPARAGRAPH (IV) OF PARAGRAPH ONE OF
SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED THI RTY- TWD OF THI S PART CERTI -
FYING TO THE ACCURACY OF THEIR METHOD OF ESTIMATING THEIR DAILY
COLLECTI ON OF SALES TAXES AS PROVI DED | N SUBPARAGRAPH (1V) OF PARAGRAPH
ONE OF SUBDIVISION (A) OF SECTION ELEVEN HUNDRED THI RTY-TWDO OF THI S
PART. Information with respect to the notice requirenments of a purchas-
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er, transferee or assignee and such person's liability pursuant to the
provi si ons of subdivision (c) of section eleven hundred forty-one of
this chapter shall be included in or acconpany the certificate of regis-
tration form furnished the applicant. The conm ssioner shall also
i nclude with such information furnished to each applicant general infor-
mati on about the tax inposed under this article including information on
records to be kept, returns and paynents, notification requirenents and
forms. Such certificate of registration my be anended in accordance
with rules promul gated by the comm ssi oner.

S 3. Subparagraph (A) of paragraph 4 of subdivision (a) of section
1134 of the tax |law, as anmended by section 21-a of part U of chapter 61
of the laws of 2011, is anended to read as foll ows:

(A) Wiere a person who holds a certificate of authority (i) wllfully
fails to file a report or return required by this article, (ii) wllful-
ly files, <causes to be filed, gives or causes to be given a report,
return, certificate or affidavit required under this article which is
false, (iii) willfully fails to conply with the provisions of paragraph
two or three of subdivision (e) of section eleven hundred thirty-seven
of this article, (iv) wllfully fails to prepay, collect, truthfully
account for or pay over any tax inposed under this article or pursuant
to the authority of article twenty-nine of this chapter, (v) fails to
obtain a bond pursuant to paragraph two of subdivision (e) of section
el even hundred thirty-seven of this part, or WLLFULLY fails to [conply
with a notice issued by the conm ssioner pursuant to paragraph three of
such subdivision] ESTABLISH OR PROPERLY FUND AN ESCROW ACCOUNT AS
REQUI RED BY PARAGRAPH ONE OF SUBDI VI SION (A) OF SECTION ELEVEN HUNDRED
TH RTY-TWO OF THI'S PART OR OTHERW SE W LLFULLY FAILS TO COWPLY W TH THE
REQUI REMENTS OF THAT SECTIQN, or (vi) has been convicted of a crine
provided for in this chapter, the conm ssioner may revoke or suspend
such certificate of authority and all duplicates thereof. Provided,
however, that the comm ssioner may revoke or suspend a certificate of
authority based on the grounds set forth in clause (vi) of this subpara-
graph only where the conviction referred to occurred not nore than one
year prior to the date of revocation or suspension.

S 4. Subparagraph (A) of paragraph 4 of subdivision (a) of section
1134 of the tax |law, as anended by chapter 2 of the laws of 1995, s
amended to read as foll ows:

(A) Were a person who holds a certificate of authority (i) willfully
fails to file a report or return required by this article, (ii) wllful-
ly files, causes to be filed, gives or causes to be given a report,
return, certificate or affidavit required under this article which is
false, (iii) willfully fails to conply with the provisions of paragraph
two or three of subdivision (e) of section eleven hundred thirty-seven
of this article, (iv) willfully fails to prepay, collect, truthfully
account for or pay over any tax inmposed under this article or pursuant
to the authority of article twenty-nine of this chapter, [or] (v) WLL-
FULLY FAILS TO ESTABLI SH OR PROPERLY FUND AN ESCROW ACCOUNT AS REQUI RED
BY PARAGRAPH ONE OF SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED THI RTY- TWD
OF TH'S PART OR OTHERW SE W LLFULLY FAILS TO COWLY WTH THE REQU RE-
MENTS OF THAT SECTION, OR (VI) has been convicted of a crinme provided
for in this chapter, the comm ssioner may revoke or suspend such certif-
icate of authority and all duplicates thereof. Provided, however, that
the comm ssioner may revoke or suspend a certificate of authority based
on the grounds set forth in clause (v) of this subparagraph only where
the conviction referred to occurred not nore than one year prior to the
date of revocation or suspension.



Co~NOoOUIT~hWNE

A. 4801 5

S 5. Paragraph 1 of subdivision (a) of section 1136 of the tax law is
REPEALED,

S 6. Subdivision (c) of section 1136 of the tax |aw, as added by chap-
ter 93 of the laws of 1965, is anmended to read as foll ows:

(c) The [tax comm ssion] COVWM SSI ONER nmay permt or require returns to
be made covering other periods and upon such dates as it may specify. If
the tax comm ssion deens it necessary in order to insure the paynent of
the taxes inposed by this article, it may require returns to be made for
shorter periods than those prescribed pursuant to the foregoi ng subdivi -
sions of this section, and upon such dates as it may specify. | F THE
COW SSI ONER  DETERM NES THAT THE PERSON REQUI RED TO COLLECT AND PAY THE
TAX HAS ESTABLI SHED AN ESCROW ACCOUNT AS PROVI DED BY SUBPARAGRAPHS (I1),
(1'11) AND (1V) OF PARAGRAPH ONE OF SUBDIVISION (A) OF SECTION ELEVEN
HUNDRED THI RTY-TWO OF THI S PART AND THAT THE AMOUNT DEPCSI TED | N THAT
ESCROW ACCOUNT HAS EQUALED OR EXCEEDED NI NETY- FI VE PERCENT OF THE TAXES
ONED FOR FOUR CONSECUTI VE QUARTERS, THE COWM SSI ONER SHALL PERM T THE
PERSON TO FILE AN ANNUAL RETURN IN LIEU OF THE RETURNS REQU RED BY
SUBDI VISION (A) OF THI S SECTI ON. THE ANNUAL RETURN SHALL RECONCI LE THE
AMOUNTS W THHELD AND PAI D THROUGH THE ESCROW ACCOUNT WTH THE PERSON S
ANNUAL TAXABLE SALES AND THE RETURN SHALL BE CERTI FI ED AS ACCURATE BY A
LI CENSED, REGQ STERED OR APPROVED PROFESSI ONAL OF THE TYPE I DENTIFIED |IN
SUBPARAGRAPH (IV) OF PARAGRAPH ONE OF SUBDI VI SI ON (A) OF SECTI ON ELEVEN
HUNDRED THI RTY- TWO OF THI S PART AND SHALL | NCLUDE A CERTIFICATION AS
PRESCRI BED BY THE COW SSI ONER. THE FORM OF THE ANNUAL RETURN SHALL BE
PRESCRI BED BY THE COWM SSI ONER AND SHALL CONTAI N SUCH | NFORMATI ON AS THE
COW SSI ONER MAY DEEM NECESSARY FOR THE PROPER ADM NI STRATION OF THI'S
ARTI CLE. THE ANNUAL RETURN SHALL BE FILED ON OR BEFORE JANUARY
THI RTY- FI RST OF THE YEAR FOLLOAN NG THE CALENDAR YEAR COVERED BY THE
RETURN.

S 7. The opening paragraphs of subdivisions (a) and (b) and subdivi -
sion (c) of section 1137 of the tax law, the opening paragraphs of
subdi visions (a) and (b) as anended by section 2-f of part M1 of chap-
ter 109 of the |aws of 2006 and subdivision (c) as anmended by chapter
155 of the laws of 1982, are anended to read as foll ows:

Every person required to file a return under the precedi ng section
whose total taxable receipts (as "taxable receipts" are described in
subdivision (a) of such section), amusenment charges and rents are
subject to the tax inposed pursuant to subdivisions (a), (c), (d), (e)
and (f) of section eleven hundred five of this article shall, at the
time of filing such return, pay to the conm ssioner the total of the
following, LESS ANY AMOUNTS ALREADY DEPCSI TED | NTO THE PERSON S ESCROW
ACCOUNT AND COLLECTED BY OR AVAILABLE FOR COLLECTION BY THE
COW SSI ONER

Every person required to file a return under the precedi ng section and
not subject to the provisions of subdivision (a) of this section shall
at the time of filing such return, pay to the comi ssioner the taxes
inmposed by this article and pursuant to article twenty-nine of this
chapter as well as all other noneys collected by such person acting or
purporting to act under the provisions of this article or of any |loca
| aw, ordi nance or resolution adopted pursuant to such article twenty-
nine; provided, however, that if the conm ssioner shall have fixed an
effective rate of tax applicable to any or all of his or her receipts,
anusenent charges and rents as provided in subdivision (d) of this
section, any such person nmay elect, with reference to such receipts,
anmusenent charges and rents and subject to approval by the comm ssioner
and to such regul ations as the comm ssioner nmay pronulgate, to pay to
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the comm ssioner at the time of filing his or her return the total of
the follow ng, LESS ANY AMOUNTS ALREADY DEPCSITED |NTO THE PERSON S
ESCRON ACCOUNT AND COLLECTED BY OR AVAILABLE FOR COLLECTI ON BY THE
COW SSI ONER

(c) [(1)] The provisions of subdivisions (a) and (b) of this section
shall not be applicable to[: (i)] a person filing a short-form part-
quarterly return as defined in paragraph [(ii)] (2) of subdivision (a)
of section el even hundred thirty-six hereof who, at the tinme of such
filing shall pay to the tax comm ssion one-third of the total state and
| ocal sal es and conpensating use taxes payable by the person to the tax
comm ssion in the conparable quarter of the inmediately precedi ng year
under this article and as taxes inposed pursuant to the authority of
article twenty-nine with respect to all receipts, anusenent charges and
rents[, or (ii) a person filing a March estinmated return as described in
paragraph (ii) of subdivision (c) of section eleven hundred thirty-sev-
en- A hereof who, at the time of such filing shall pay to the tax comm s-
sion one-third of the sales and conpensati ng use taxes payabl e by such
person to the tax conm ssion in the conparable quarter of the i medi at e-
|y preceding year under this article. Notwithstanding the preceding
sentence, for the purposes of subparagraph (ii) of this paragraph, the
sal es and conpensati ng use taxes payable in the conparable quarter of
the inmediately preceding vyear shall not include taxes inposed by
section el even hundred seven or el even hundred eight of this article or
pursuant to the authority of article twenty-nine of this chapter.

(2) The provisions of subdivisions (a) and (b) of this section, howev-
er, shall apply to a person filing a March estinated return as descri bed
in paragraph (i) of subdivision (c) of section eleven hundred thirty-
seven- A hereof who, at the time of such filing shall pay to the tax
comm ssion the sales and conpensating use taxes, that are estinmated to
be payabl e by such person for such nonth of March. Notw thstanding the
preceding sentence, for the purposes of this paragraph, the sales and
conpensati ng use taxes that are estinated to be payable by such person
for such nmonth of March shall not include taxes inposed by section el ev-
en hundred seven or eleven hundred eight of this article or pursuant to
the authority of article twenty-nine of this chapter].

S 8. Paragraph 3 of subdivision (e) of section 1137 of the tax law is
REPEALED,

S 9. Paragraphs 1 and 2 of subdivision (f) of section 1137 of the tax
| aw, paragraph 1 as anmended by section 1 of part X of chapter 57 of the
| aws of 2010 and paragraph 2 as anended by section 1 of part H of chap-
ter 62 of the laws of 2006, are anended to read as foll ows:

(1) Except as otherwise provided in this subdivision, a person
required to collect tax who files a return required to be filed under
section eleven hundred thirty-six of this part for a quarterly or |onger
period shall be allowed a credit against the taxes and fees required to
be reported on, and paid with, such return, in an anount as determ ned
i n paragraph two of this subdivision, but only where such person files
the return on or before the filing due date and pays or pays over with
such return the total anobunt shown on such return (determned wth
regard to this subdivision) AND FURTHER ONLY WHERE THE AMOUNTS DEPQCSI TED
BY THE PERSON | NTO THE PERSON S ESCROW ACCOUNT DURI NG THE PERI OD COVERED
BY THE FI LI NG ARE EQUAL TO AT LEAST NI NETY-FI VE PERCENT OF THE TOTAL TAX
DUE; provided, however, that no credit pursuant to this subdivision
shall be allowed for any person who files or 1is required to file a
return pursuant to paragraph two of subdivision (a) of section el even
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hundred thirty-six of this part or any person who pays or is required to
pay tax pursuant to section ten of this chapter.

(2) The anopunt of the credit authorized by paragraph one of this
subdi vi sion shall be five percent of the anmount of taxes and fees (but
not including any penalty or interest thereon) required to be reported
on, and paid or paid over with, the return but only if the return is
filed on or before the filing due date, but not nore than [two] FIVE
hundred dollars, for each quarterly or |onger period[, except that, with
respect to returns required to be filed for quarterly or |onger periods
ending on or before the |ast day of February, two thousand seven, the
anmount of the credit shall be not nore than one hundred seventy-five
dol l ars for each such quarterly or |onger period].

S 10. Section 1137-A of the tax | aw i s REPEALED.

S 11. Section 1145 of the tax law is amended by adding a new subdi vi -
sion (lI) to read as foll ows:

(L)(1) I'N ADDI TION TO ANY OTHER PENALTY PROVIDED BY THI'S ARTICLE OR
ANY OTHER LAW ANY PERSON FAILING TO ESTABLI SH OR PROPERLY FUND AN
ESCROW ACCOUNT REQUI RED BY SUBPARAGRAPH (1), (IlI), (I11)y OR (1V) OF
PARAGRAPH ONE OF SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED THI RTY- TWO OF
TH'S PART SHALL BE SUBJECT TO AN ADDI TI ONAL PENALTY OF TEN PERCENT OF
THE AMOUNT OF TAX DUE | F SUCH FAI LURE | S FOR NOT MORE THAN ONE MONTH
WTH AN ADDI TIONAL ONE PERCENT FOR EACH ADDI TI ONAL MONTH OR FRACTI ON
THEREOF DURING WHI CH SUCH FAILURE CONTINUES, NOT EXCEEDING THI RTY
PERCENT | N THE AGGREGATE

(2) | F THE AMOUNT PAI D BY THE PERSON REQUI RED TO COLLECT THE TAX | NTO
THEI R ESCROW ACCOUNT |'S LESS THAN NI NETY PERCENT THAN THE AMOUNT OF
TAXES ONED, AS SHOWN I N THE PERSON S QUARTERLY, PART- QUARTERLY OR ANNUAL
RETURN, THE PERSON SHALL OWE A PENALTY EQUAL TO FI FTY PERCENT OF THE
DELI NQUENCY. I N ADDI TI ON, | F THE ESCROW ACCOUNT MAI NTAI NED BY THE PERSON
| S AN ACCPC ESCROW ACCOUNT, THE COWM SSI ONER MAY | SSUE A NOTI CE REQUI R-
ING THE PERSON TO | NCREASE THE PERSON S ALGORI THM C RATE BY AN AMOUNT
NOT EXCEEDI NG TWCE THE AMOUNT OF THE DEFICIENCY AND TH' S | NCREASED
ALGORI THM C RATE SHALL CONTINUE AS LONG AS THE COWM SSI ONER DETERM NES
THAT SUCH | NCREASED RATE | S NECESSARY

S 12. This act shall take effect Septenber 1, 2012; provided that the
amendnents to subparagraph (A) of paragraph 4 of subdivision (a) of
section 1134 of the tax |law made by section three of this act shall be
subject to the expiration and reversion of such subparagraph pursuant to
section 23 of part U of chapter 61 of the |aws of 2011, as anended, when
upon such date the provisions of section four of this act shall take
effect; provided further that the comm ssioner of taxation and finance
shall pronulgate all rules and regul ations necessary to inplenent the
provisions of this act on or before its effective date.



