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Introduced by M of A GICK JAFFEE, TITONE, LAVINE, ROSA, AUBRY,
LUPARDO, PAULIN, CROUCH -- Multi-Sponsored by -- M of A ABBATE,
BARRON, CERETTO, DUPREY, ENGLEBRI GHT, FAHY, FARRELL, GOTTFRI ED, GRAF,
MARKEY, McDONALD, M:DONOUGH, MOYA, ORTI Z, ROSENTHAL, SWEENEY, WEI SEN-
BERG -- read once and referred to the Commttee on Hi gher Education

AN ACT to anend the education law, in relation to child sexual abuse
reporting and child abuse in higher educational settings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is anmended by adding a new article 107 to
read as foll ows:
ARTI CLE 107
CHI LD SEXUAL ABUSE | N H GHER EDUCATI ONAL SETTI NGS
SECTI ON 5300. DEFI NI TI ONS.
5301. DUTIES TO REPORT CH LD SEXUAL ABUSE IN A H GHER EDUCA-
TI ONAL SETTI NG
5302. CONFI DENTI ALI TY OF RECORDS.
5303. PENALTI ES FOR FAI LURE TO COWPLY.
5304. DUTIES OF THE COW SSI ONER; CHI LD SEXUAL ABUSE IN A H GHER
EDUCATI ONAL SETTI NG
5305. UNREPORTED RESI GNATI ON AGAI NST PUBLI C PQOLI CY.

S 5300. DEFINITIONS. FOR THE PURPCSES OF THFS ARTICLE THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "CHLD' OR "CH LDREN' SHALL MEAN A PERSON OR PERSONS UNDER THE AGE
OF El GHTEEN YEARS PRESENT I N A HI GHER EDUCATI ONAL SETTI NG | NCLUDI NG BUT
NOT LIMTED TO A CHI LD PARTI Cl PATI NG I N ANY SPORTS CAMP OR OTHER EDUCA-
TI ONAL PROGRAM CONDUCTED I N SUCH EDUCATI ONAL SETTING, BUT SHALL NOT
| NCLUDE A STUDENT ENROLLED I N SUCH COLLEGE.

2. "CH LD SEXUAL ABUSE" SHALL MEAN THE FOLLOW NG ACTS COW TTED IN A
H GHER EDUCATI ONAL SETTI NG BY AN EMPLOYEE OR VOLUNTEER AGAI NST A CHI LD:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08197-01- 3



Co~NOoOUIT~hWNE

A. 4662 2

ANY CONDUCT PRCHI BI TED BY ARTICLE ONE HUNDRED THI RTY OR TWO HUNDRED
SI XTY- THREE OF THE PENAL LAW

3. "COLLEGE" SHALL MEAN PUBLI C OR PRI VATE COLLEGES, TECHN CAL SCHOCLS,
UNI VERSI TITES AND OTHER | NSTI TUTI ONS FOR H GHER EDUCATI ON AUTHCRI ZED TO
CONFER DEGREES.

4. "EMPLOYEE' SHALL MEAN ANY PERSON RECEIVI NG COVPENSATION FROM A
COLLEGE, OR AN EMPLOYEE OF A CONTRACTED SERVI CE PROVI DER PROVI DI NG
SERVI CES TO A COLLEGE OR SPORTS CAMP OR OTHER EDUCATI ONAL PROGRAM
CONDUCTED IN A H GHER EDUCATI ONAL SETTI NG PROVI DED THAT THE DUTY TO
TRANSM T AN ORAL OR WRI TTEN REPORT AS REQUI RED BY SECTION FI FTY- THREE
HUNDRED ONE OF TH'S ARTICLE SHALL ONLY APPLY TO THOSE EMPLOYEES WHO
PROVI DE SERVI CES ON A REGULAR BASI S I N A H GHER EDUCATI ONAL SETTING IS
El GHTEEN YEARS OLD OR OLDER, AND, IS IN DI RECT CONTACT W TH CHI LDREN.

5. "H GHER EDUCATI ONAL SETTI NG' SHALL MEAN THE FACI LI TI ES, BU LDl NGS
AND GROUNDS OF A COLLEGE OR LEGALLY AFFI LI ATED WTH A COLLEGE, THE VEHI -
CLES PROVI DED BY THE COLLECGE FOR THE TRANSPORTATI ON OF CH LDREN TO AND
FROM SPORTS CAMPS OR OTHER EDUCATI ONAL PROGRAMS CONDUCTED BY A COLLECGE,
AND ALL CO CURRI CULAR AND EXTRA- CURRI CULAR ACTIMITY SITES BOTH ON AND
OFF COLLEGE GROUNDS.

6. "LAW ENFORCEMENT AUTHORI TI ES" SHALL MEAN A MUNI Cl PAL PCLI CE DEPART-
MENT, SHERI FF''S DEPARTMENT, THE DI VI SION OF STATE PCLI CE, OR ANY OFFI CER
WTH JURI SDI CTION UNDER PROVI SIONS OF THE CRI M NAL PROCEDURE LAW OVER
OFFENSES OCCURRI NG AT OR ON THE GROUNDS OF ANY | NSTI TUTION SUBJECT TO
THE PROVI SIONS OF THI S SECTI ON.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAW LAW ENFORCEMENT AUTHORI TI ES SHALL NOT | NCLUDE ANY CH LD PROTECTI VE
SERVI CE OR ANY SOCI ETY FOR THE PREVENTI ON OF CRUELTY TO CH LDREN AS SUCH
TERMS ARE DEFINED IN SECTION FOUR HUNDRED TWENTY- THREE OF THE SOCI AL
SERVI CES LAW

7. "PARENT" SHALL MEAN ElI THER OR BOTH OF THE PARENTS OR OTHER PERSONS
LEGALLY RESPONSIBLE FOR A CHI LD I NCLUDI NG BUT NOT LIMTED TO A CH LD
PARTI Cl PATI NG | N ANY SPORTS CAMP OR OTHER EDUCATI ONAL PROGRAM CONDUCTED
IN SUCH EDUCATI ONAL SETTI NG BUT SHALL NOT | NCLUDE ANY PARENT OR OTHER
PERSON LEGALLY RESPONSI BLE FOR A STUDENT ENROLLED I N SUCH COLLEGE.

8. "PRESI DENT" SHALL MEAN THE CHI EF EXECUTI VE OFFI CER OF A COLLEGE OR
HS OR HER DESIGNEE OR FOR THE STATE UN VERSI TY OF THE STATE OF NEW
YORK, THE CH EF ADM NI STRATI VE OFFI CER OF A COLLEGE OR H' S OR HER DESI G
NEE.

9. "SPORTS COACH' SHALL MEAN AN EMPLOYEE OR VOLUNTEER SERVING AS A
COACH OF AN | NTERSCHOOL, EXTRAMURAL, | NTRAMJRAL ATHLETI C TEAM OR SPORTS
CAMP.

10. "VOLUNTEER' SHALL MEAN ANY PERSON, OTHER THAN AN EMPLOYEE, WHO
PROVIDES SERVICES TO A COLLEGE OR SPORTS CAMP OR OTHER EDUCATI ONAL
PROGRAM CONDUCTED | N A H GHER EDUCATI ONAL SETTI NG PROVI DED THAT THE
DUTY TO TRANSMT AN ORAL OR WRI TTEN REPORT AS REQUI RED BY SECTI ON
FI FTY- THREE HUNDRED ONE OF THI S ARTI CLE SHALL ONLY APPLY TO A VOLUNTEER
WHO IS EIGHTEEN YEARS OLD OR OLDER, WHO I'S UNDER THE DI RECTI ON AND
SUPERVI SION OF A COLLEGE, SPORTS CAMP OR EDUCATI ONAL PROGRAM AND
PROVI DES SERVI CES ON AN ARRANGED AND REGULAR BASI S DI RECTLY TO A SPORTS
CAMP OR OTHER EDUCATI ONAL PROGRAM CONDUCTED FOR THE EXCLUSI VE BENEFIT
AND PARTI Cl PATION OF CHI LDREN, AND VHO | S I N DI RECT CONTACT W TH SUCH
CHI LDREN.

S 5301. DUTIES TO REPORT CHI LD SEXUAL ABUSE IN A H GHER EDUCATI ONAL
SETTING 1. (A ANY EMPLOYEE OR VOLUNTEER, | NCLUDI NG ADM NI STRATCRS,
PROFESSORS, SPORTS COACHES, OR ATHLETIC DI RECTORS OF A COLLEGE, WHO
W TNESSES AN ACT OF CH LD SEXUAL ABUSE, AND KNOWS OR REASONABLY SHOULD
HAVE KNOWN THAT THE CHI LD IS UNDER EIGHTEEN YEARS OLD, IN A H GHER
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EDUCATI ONAL  SETTI NG SHALL PROWPTLY, ORALLY OR IN WRI TI NG REPORT SUCH
ABUSE TO LAW ENFORCEMENT AUTHORI TI ES. SUCH EMPLOYEE OR VOLUNTEER SHALL
ALSO PROWTLY REPORT SUCH ABUSE ORALLY OR IN WRI TI NG TO THE PRESI DENT
WHO HAS OVERSIGHT OF THE H GHER EDUCATI ONAL SETTI NG I N WHI CH THE ACT
ALLEGEDLY OCCURRED AND PROVI DE REASONABLY AVAI LABLE | NFORVATI ON  NECES-
SARY FOR THE PRESIDENT TO COWPLETE A WRITTEN REPORT AS REQUI RED BY
SUBDI VI SI ON TWDO OF THI S SECTI ON.

(B) ANY EMPLOYEE OR VCOLUNTEER, | NCLUDI NG ADM NI STRATCRS, PROFESSCRS,
SPORTS COACHES OR ATHLETI C DI RECTORS OF A COLLEGE, WHO, I N OTHER THAN A
PRI VI LEGED CAPACI TY AS SET FORTH IN ARTICLE FORTY-FIVE OF THE CdVIL
PRACTI CE LAW AND RULES, RECElI VES AN ALLEGATI ON OF CH LD SEXUAL ABUSE I N
A H GHER EDUCATI ONAL SETTI NG FROM A CHI LD WHO HAS BEEN SUBJECTED TO SUCH
ALLEGED ABUSE SHALL PROMPTLY, ORALLY OR I N WRI TI NG REPORT SUCH ABUSE TO
LAW ENFORCEMENT AUTHORI TI ES UNLESS SUCH ALLEGATION |S RECEIVED BY A
PERSON OR OFFICI AL DELI NEATED I N SECTI ON FOUR HUNDRED THI RTEEN OF THE
SOCI AL SERVI CES LAW AND SUCH ALLEGATI ON WAS RECEIVED |IN SUCH | NDIVID-
UAL'S PROFESSIONAL OR OFFICl AL CAPACITY. EMPLOYEES OR VOLUNTEERS
REQUI RED TO REPORT TO LAW ENFORCEMENT AUTHORI TIES SHALL ALSO PROWPTLY
REPORT SUCH ABUSE ORALLY OR IN VWRI TI NG TO THE PRESI DENT WHO HAS OVER-
SI GHT OF THE H GHER EDUCATI ONAL SETTING IN VWH CH THE ACT ALLEGEDLY
OCCURRED AND PROVI DE THE | NFORVATI ON NECESSARY, TO THE EXTENT REASONABLY
AVAI LABLE, FOR THE PRESI DENT TO COVWPLETE THE WRI TTEN REPORT AS REQUI RED
BY SUBDI VI SION TWO OF THI S SECTI ON.

2. UPON RECEI PT OF SUCH ALLEGATION A PRESIDENT SHALL (A) PROWTLY
COWPLETE A WRI TTEN REPORT OF SUCH ALLEGATI ON | NCLUDI NG THE FULL NAME OF
THE CH LD ALLEGED TO BE ABUSED; THE NAME OF THE CH LD S PARENT; THE
| DENTI TY OF THE PERSON MAKI NG THE ALLEGATI ON AND HI S OR HER RELATI ONSHI P
TO THE ALLEGED CH LD WVICTIM THE NAME OF THE PERSON AGAI NST VWHOM THE
ALLEGATI ON WAS MADE; AND A LI STING OF THE SPECI FI C ALLEGATI ONS OF CHI LD
SEXUAL ABUSE IN A H GHER EDUCATI ONAL SETTING AND, (B) PROVPTLY REPORT
SUCH ALLEGED ABUSE TO LAW ENFORCEMENT AUTHORI TI ES.

3. | F THE LAW ENFORCEMENT AUTHORI TY TO WHI CH THE PRESI DENT, EMPLOYEE,
OR VOLUNTEER SUBM TS THEIR ORAL OR WRI TTEN REPORT DOES NOI' HAVE THE
AUTHORI TY PURSUANT TO LAW TO UNDERTAKE AN | NVESTI GATI ON OF THE ALLEGA-
TION OF CH LD SEXUAL ABUSE, THEN SUCH AUTHORI TY SHALL ENSURE THAT SUCH
REPORT 1S PROWPTLY TRANSM TTED TO A MJUNI Cl PAL PCOLI CE DEPARTMENT, SHER-
| FF'' S DEPARTMENT, THE DI VI SI ON OF STATE POLI CE OR ANY OFFI CER THERECF.

4. ANY PERSON WHO REASONABLY AND | N GOOD FAI TH MAKES A REPORT OF ALLE-
GATIONS OF CHI LD SEXUAL ABUSE IN A H GHER EDUCATI ONAL SETTING AS
REQUI RED AND I N THE MANNER DESCRI BED IN THI S SECTI ON SHALL HAVE | MVUNI TY
FROM CVIL LIABILITY WHCH MGHT OIHERW SE RESULT BY REASON COF SUCH
ACTI ONS.

5. THE OBLI GATI ONS CREATED BY TH S ARTICLE ARE IN ADDITION TO ANY
OTHER MANDATED REPORTI NG REQUI REMENTS | MPCSED BY LAW

S 5302. CONFI DENTI ALI TY OF RECORDS. REPORTS AND OTHER WRI TTEN MATERI AL
SUBM TTED PURSUANT TO TH' S ARTICLE, AND PHOTOGRAPHS TAKEN CONCERNI NG
SUCH REPORTS | N THE POSSESSI ON OF ANY PERSON AUTHORI ZED TO RECEI VE SUCH
I NFORVATI ON, PURSUANT TO THI' S ARTI CLE, SHALL BE CONFI DENTI AL AND SHALL
NOT' BE REDI SCLOSED EXCEPT TO A DI STRI CT ATTORNEY' S OFFI CE, LAW ENFORCE-
MENT AUTHORI TI ES | NVOLVED I N AN | NVESTI GATI ON OF CHI LD SEXUAL ABUSE I N A
H GHER EDUCATI ONAL SETTING OR AS EXPRESSLY AUTHORI ZED OR REQUI RED BY
STATE OF FEDERAL LAW OR PURSUANT TO A COURT- ORDERED SUBPCENA. THE PRESI -
DENT SHALL EXERCI SE REASONABLE CARE | N PREVENTING SUCH UNAUTHORI ZED
DI SCLOSURE. WLLFUL DI SCLOSURE OF A WRI TTEN RECORD REQUI RED TO BE KEPT
CONFI DENTI AL PURSUANT TO THIS SECTION TO A PERSON NOT' AUTHORI ZED TO
RECEI VE OR REVI EW SUCH RECORD IS A CLASS A M SDEMEANCR.
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S 5303. PENALTIES FOR FAI LURE TO COWVPLY. W LLFUL FAILURE BY AN EMPLOY-
EE OR VOLUNTEER WHO HAS RECEI VED TRAI NI NG AND NOTI CE THAT HE OR SHE I S
REQUI RED TO PROVI DE OR TRANSM T AN ORAL OR WRI TTEN REPORT OF AN ALLEGA-
TION OF CH LD SEXUAL ABUSE AS REQUI RED BY THI S ARTI CLE, TO PROVI DE OR
TRANSM T SUCH REPORT, SHALL BE A CLASS A M SDEMEANOR.

S 5304. DUTIES OF THE COW SSI ONER; CHI LD SEXUAL ABUSE IN A H GHER
EDUCATI ONAL SETTING 1. THE COW SSI ONER SHALL PREPARE A FORM FOR THE
RECORDI NG AND TRANSM TTING OF ALLEGATIONS OF CHI LD SEXUAL ABUSE IN A
H GHER EDUCATI ONAL SETTI NG SUCH FORM SHALL | NCLUDE: (1) ALL DEFI NI TI ONS
SET OUT I N SECTI ON FI VE THOUSAND THREE HUNDRED OF THI S ARTI CLE; AND (I1)
ADEQUATE SPACE FOR THE I NCLUSI ON OF ANY OTHER | NFORVATION WHI CH THE
PERSON MAKI NG OR FI LI NG THE REPORT BELI EVES WOULD BE HELPFUL | N DESCRI B-
ING OR EXPLAI NI NG THE Cl RCUMSTANCES SURROUNDI NG AN ALLEGATI ON OF CHI LD
SEXUAL ABUSE I N A H GHER EDUCATI ONAL SETTING IN ACCORDANCE WTH THE
PROVI SIONS OF THI' S ARTI CLE.

2. THE COWM SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS FOR TRAI N-
| NG NECESSARY BY COLLEGES FOR THE | MPLEMENTATI ON OF THI' S ARTI CLE. SUCH
RULES AND REGULATI ONS SHALL PROVI DE THAT: (A) NOTI CE BE G VEN TO EMPLOY-
EES AND VOLUNTEERS REQUI RED TO PROVI DE OR TRANSM T A REPORT OF AN ALLE-
GATI ON OF CHI LD SEXUAL ABUSE PURSUANT TO THFS ARTICLE OF THEIR OBLI-
GATION TO REPORT AND THE PENALTIES FOR FAI LURE TO PROVI DE OR TRANSM T
SUCH REPORT; (B) POLICIES AND PROCEDURES, WHI CH SHALL BE AVAILABLE IN
VWRI TTEN OR ELECTRONIC FORM BE PROVIDED TO EMPLOYEES AND VOLUNTEERS
REQUI RED TO PROVIDE OR TRANSM T A REPORT OF AN ALLEGATI ON OF CHI LD SEXU
AL ABUSE PURSUANT TO THI S ARTI CLE, REGARDI NG THE DUTY TO REPORT CHI LD
SEXUAL ABUSE. SUCH POLICI ES AND PROCEDURES SHALL | NCLUDE THE PROCEDURE
BY WH CH SUCH REPORTS ARE MADE; AND (C) TRAI NI NG PROVI DED BE AT NOM NAL
OR NO COST TO A COLLEGE, BUT I N NO EVENT SHALL FEES OR COSTS BE CHARGED
TO EMPLOYEES OR VOLUNTEERS.

S 5305. UNREPORTED RESI GNATI ON AGAI NST PUBLIC POLICY. 1. A PRESI DENT
SHALL NOT MAKE ANY AGREEMENT TO W THHOLD FROM LAW ENFORCEMENT AUTHORI -
TIES THE FACT THAT AN ALLEGATION OF CHI LD SEXUAL ABUSE IN A H GHER
EDUCATI ONAL SETTI NG WAS MADE AGAI NST AN EMPLOYEE OR VOLUNTEER | N RETURN
FOR THE RESI GNATI ON OR VOLUNTARY SUSPENSI ON OF SUCH | NDI VI DUAL FROM HI S
OR HER POSI TI ON.

2.  EACH VI CLATI ON OF SUBDI VI SION ONE OF THI' S SECTI ON SHALL CONSTI TUTE
A CLASS E FELONY, AND MAY ALSO BE PUNI SHABLE BY A CIVIL PENALTY NOT TO
EXCEED TVEENTY THOUSAND DOLLARS.

S 2. This act shall take effect immediately, provided that the duty to
submt or transmt a report as required by article 107 of the education
| aw as added by this act shall take effect on the one hundred eightieth
day after this act shall have becone a | aw and shall only apply to those
reportable incidents which occur on or after the effective date of this
act .



