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STATE OF NEW YORK

4647
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 7, 2013

Introduced by M of A ENGEBRI GHT, SWEENEY, RAMOS, THI ELE -- Ml ti -
Sponsored by -- M of A COLTON -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to anend the environmental conservation law, in relation to
accountability and special disclosure in state authorized or assisted
county, town or village acquisition of |land for open space, environ-
mental and/or historic preservation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative declaration. Through authorizations to tax,
i ncur debt, and appropriation of state funds for the purposes of open
space acquisition, the state has facilitated the ability of counties,
towns and villages to finance open space acqui sition. The process of
open space acquisition is conplex and susceptible to questions of fair-
ness and appropri ateness in instances of particular public |and acquisi-
tions. Therefore, the legislature declares its intention to provide in
this act for accountability and special disclosure for open space acqui -
sition transactions authorized or assisted by the state.

S 2. The environnmental conservation |aw is amended by addi ng a new
section 49-0212 to read as foll ows:

S 49-0212. ACCOUNTABI LI TY AND SPECI AL DI SCLOSURE | N COUNTY, TOM OR
VI LLAGE OPEN SPACE TRANSACTI ONS.

1. THE COUNTY EXECUTIVE, TOMWM SUPERVI SOR, MAYOR OR CHI EF EXECUTI VE
OFFI CER OF ANY COUNTY, TOWN OR VI LLAGE WHI CH PURCHASES AN |INTEREST IN
LAND FOR OPEN SPACE, ENVI RONMENTAL AND/ OR HI STORI C PRESERVATI ON PURPGCSES
OR PARK PURPOSES SHALL SI GN A FI NDI NG ( HEREI NAFTER REFERRED TO IN THI' S
SECTI ON AS THE "FI NDI NG') AS PROVI DED FOR I N THI S SECTI ON FOR EACH SUCH
TRANSACTION | N WHI CH THE RESPECTI VE COUNTY, TOMWN OR VILLAGE | S A PARTY.
SUCH FI NDI NG SHALL | NCLUDE, BUT NOT BE LIM TED TO THE FOLLOW NG

A. THAT THE LAND OR EASEMENT ACQUIRED IS SU TABLE FOR OPEN SPACE
ENVI RONVENTAL  AND/ OR HI STORI C PRESERVATI ON PURPOSES AND CONSI STENT W TH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE COUNTY'S, TOM' S OR VI LLAGE' S OPEN SPACE, ENVI RONVENTAL AND HI STORI C
PRESERVATI ON PRESERVATI ON POLI CY AND PUBLI C NEED;

B. THAT THE LAND ACQUI SI TI ON PROCESS WAS COVPLETE AND FAI R | NCLUDI NG
THE USE OF AN | NDEPENDENT PROFESSI ONAL APPRAI SER |IN DETERM NI NG THE
VALUE OF THE LAND OR EASEMENT, OR, WHERE AN | NDEPENDENT PROFESSI ONAL
APPRAI SER WAS NOT USED, THE REASON THEREFOR;

C. THAT IN THE CASE OF A PURCHASE, WHERE THE PURCHASE PRI CE EXCEEDS
THE APPRAI SED VALUE AS DETERM NED BY THE APPRAI SAL, WHY SUCH PURCHASE
PRICE | S I N THE PUBLI C | NTEREST; AND

D. THAT ALL COUNTY, TOMWM OR VI LLAGE LAWS AND PROCEDURES REGARDI NG LAND
ACQUI SI TI ONS HAVE BEEN FULLY FOLLOWNED AND DOCUMENTED, | NCLUDI NG A LOG OF
ALL CONVERSATI ONS RELATI NG TO THE TRANSACTI ON AND ALL | NFORMATI ON ON THE
COUNTY'S, TOW S OR VILLAGE' S ACQUI SI TI ON ARE AVAI LABLE TO THE PUBLI C.

SUCH FI NDI NG SHALL BE SI GNED AND FILED WTH THE APPROPRI ATE COUNTY
CLERK, TOM CLERK OR VILLAGE CLERK NOT LATER THAN SEVEN DAYS AFTER THE
ACQUI SI TI ON TRANSACTI ON SHALL HAVE BEEN DEEMED TO BE COWVPLETE.

2. I N ADDI TION TO THE OTHER PROVI SI ONS FOR MAI NTENANCE AND AVAI LABI LI -
TY OF PUBLI C RECORDS AND UPON COVPLETI ON OF AN OPEN SPACE LAND OR EASE-
MENT TRANSACTI ON COVERED BY THE PROVI SIONS OF THIS SECTION, A FILE WTH
ALL RECORDS AND | NFORMATION RELATING TO THE TRANSACTI ON | NCLUDI NG
APPRAI SALS, NOTES, | NTERNAL MEMORANDA AND ALL OTHER CORRESPONDENCE
RELATI NG THERETO SHALL BE READI LY AVAI LABLE FOR PUBLI C | NSPECTI ON AT THE
APPROPRI ATE COUNTY, TOMWM OR VILLAGE CLERK'S OFFICE FOR NOT LESS THAN
NI NETY DAYS FOLLOW NG THE COWPLETI ON OF THE TRANSACTI ON.

3. THE APPROPRI ATE COUNTY CLERK, TOM CLERK OR VILLAGE CLERK SHALL
PUBLI SH | N THE NEWSPAPER OF RECORD FOR THE RESPECTI VE COUNTY, TOM OR
VILLAGE A NOTICE OF EACH ACQUI SI TI ON TRANSACTI ON W THI N SEVEN DAYS OF
THE FI LI NG OF THE FI NDI NG SUCH NOTI CE SHALL STATE THAT | NFORMATI ON  AND
RECORDS ON SUCH TRANSACTI ON ARE AVAI LABLE TO THE PUBLI C AT THE OFFI CE OF
THE RESPECTI VE COUNTY CLERK, TOWN CLERK OR VI LLAGE CLERK.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



