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STATE OF NEW YORK

4596
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 6, 2013

Introduced by M of A PEOPLES-STOKES -- read once and referred to the
Conmittee on I nsurance

AN ACT to anend the insurance | aw and the education law, in relation to
pharmaceuticals with an aesthetic or cosnetic use or purpose

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2341 of the insurance lawis anended by adding a
new subsection (c) to read as foll ows:

(© OTHER WMATTERS THAT THE SUPERI NTENDENT MAY SUBM T TO THE COUNCI LS
FOR CONSI DERATI ON | NCLUDE, BUT ARE NOT LIMTED TO, THE EXTENT TO WH CH
LI ABILITY |NSURANCE RATES ARE AFFECTED BY NON- PRESCRI PTI ON AESTHETI C
COVPOUNDS DEVELOPED W THOUT THE APPROVAL OF THE FEDERAL FOOD AND DRUG
ADM NI STRATI ON THAT ARE SOLD AS AN OVER- THE- COUNTER SUBSTI TUTE FOR AN
AESTHETI C PHARMACEUTI CAL AS SUCH TERM | S DEFI NED I N SUBDI VI SI ON  TWENTY-
FOUR OF SECTI ON SI XTY- El GHT HUNDRED TWO OF THE EDUCATI ON LAW

S 2. Section 6802 of the education |aw is anmended by addi ng a new
subdi vision 24 to read as foll ows:

24. " AESTHETI C PHARMACEUTI CAL" MEANS:

A. Bl MATOPROST;

B. EFLORNI THI NE;

C. FI NASTERI DE;

D. FLUCCI NOLONE;

E. HYDROQUI NONE;

F. TRETI NO N;

G MNOXIDIL;

H. TAZAROTENE; OR
A DRUG THAT:

1) I'S NOT A CONTROLLED SUBSTANCE;

2) REQUI RES A PRESCRI PTI ON FOR DI SPENSATI ON;

3) HAS BEEN APPROVED BY THE FEDERAL FOOD AND DRUG ADM NI STRATI ON; AND
4) 1S PRESCRI BED FOR THE ENHANCEMENT OF AN | NDI VI DUAL' S APPEARANCE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD07926- 01- 3



Co~NOoOUIT~hWNE

A. 4596 2

S 3. Subparagraph 9 of paragraph a of subdivision 2 of section 6807 of
the education | aw, as anmended by chapter 538 of the laws of 2001, is
anmended and a new subparagraph 10 is added to read as fol |l ows:

(9) the dispensing of drugs pursuant to an oncol ogi cal or AIDS proto-
col[.]; OR

(10) THE DI SPENSI NG OF AN AESTHETI C PHARMACEUTI CAL IN EXCESS OF THE
PATI ENT'S | MVMEDI ATE NEEDS WHEN DI SPENSED BY A PHYSI Cl AN, WHERE THE
PHYSI Cl AN:

. INFORVMS THE PATI ENT THAT THE PRESCRI PTI ON MAY BE FI LLED AT A PHAR-
MACY OR DI SPENSED | N THE PHYSI Cl AN S OFFI CE;

1. DI SPENSES ONLY TO THE PHYSI Cl AN'S PATI ENTS; AND

[11. COWPLIES WTH ALL STATE AND FEDERAL LABELI NG AND RECORD KEEPI NG
REQUI REMENTS. A RECORD MAI NTAI NED UNDER THI S SUBPARAGRAPH MUST BE ACCES-
SI BLE TO THE EXTENT REQUI RED BY STATE AND FEDERAL LAW A PHYSICI AN MAY
CHARGE A FEE FOR DI SPENSI NG AN AESTHETI C PHARMACEUTI CAL

S 4. This act shall take effect inmediately; provided, however that
t he amendnments to section 2341 of the insurance | aw nade by section one
of this act shall not affect the expiration of such section and shall be
deened to expire therewth.



