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STATE OF NEW YORK

4520
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2013

Introduced by M of A WEI SENBERG M LLER, ROBI NSO\, JAFFEE, SCARBOR-
QUGH, MAI SEL, STEVENSQON, BARRON, HEASTIE, d BSON, LUPARDO, COCK,
LAVI NE, RUSSELL, BRONSON, WEPRI N, ROBERTS, ESPINAL -- Milti-Sponsored
by -- M of A ABINANTI, BLANKENBUSH, CAHILL, CERETTO COLTQON, CURRAN
GABRYSZAK, GOTTFRI ED, HAW.EY, HOOPER, JOHNS, KATZ, P. LOPEZ, MARKEY,
McLAUGHLI N, MONTESANO, NOLAN, PALMESANO, PEOPLES-STOKES, PERRY, RA,
SALADI NO, SI MANOW TZ, SWEENEY, TENNEY, WRIGHT -- read once and
referred to the Conm ttee on Banks

AN ACT to amend the general nmunicipal [|aw and the banking law, in
relation to the establishnent of a savings bank, savings and |[|oan
association or credit union municipal deposit program and limting
deposits of public funds in such institutions to tw hundred fifty
t housand dol | ars

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph c of subdivision 1 of section 10 of the general
muni ci pal |aw, as amended by chapter 623 of the laws of 1998, is anended
to read as foll ows:

c. "Public deposits" shall nean deposits of public funds in a bank,
SAVI NGS BANK, SAVI NGS AND LOAN ASSOCIATION, CREDIT UNIQON, or trust
conmpany which are available for all uses generally permtted by the
bank, SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATI ON, CREDI T UNI ON, or trust
conpany to the depositing |local government for actually and finally
col l ected funds under the bank's, SAVINGS BANK S, SAVI NGS AND LOAN ASSO
CIATION'S, CREDIT UNION' S, or trust conpany's account agreement or poli-
ci es.

S 2. Paragraphs f, g and h of subdivision 1 of section 10 of the
general municipal law are relettered paragraphs g, h and i and three new
paragraphs f, J and k are added to read as foll ows:

F. "CREDI T UNI ON' SHALL MEAN A STATE- CHARTERED CREDI T UNI ON AS DEFI NED
BY SUBDIVISION NINE OF SECTION T™WO O THE BANKING LAW OR A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FEDERALLY- CHARTERED CREDI T UNI ON AS DEFI NED BY THE FEDERAL CREDI T UNI ON
ACT, LOCATED AND AUTHORI ZED TO DO BUSI NESS | N NEW YORK.

J.  "SAVINGS BANK" SHALL MEAN A SAVI NGS BANK AS DEFI NED BY SUBDI VI SI ON
FOUR OF SECTI ON TWO OF THE BANKI NG LAW OR ANY FEDERAL SAVI NGS BANK

K. "SAVI NGS AND LOAN ASSQOCI ATI ON' SHALL MEAN A SAVI NGS AND LOAN ASSO
CI ATION AS DEFINED BY SUBDI VISION EI GHT OF SECTI ON TWD OF THE BANKI NG
LAW OR ANY FEDERAL SAVI NGS AND LQCAN ASSCCI ATI ON.

S 3. Subdivisions 2 and 4 of section 10 of the general nunicipal |aw,
as amended by chapter 623 of the laws of 1998, paragraph a of subdivi-
sion 2 as anmended by chapter 128 of the |aws of 2012, and paragraph c of
subdivision 2 and paragraph e of subdivision 4 as further anended by
section 104 of part A of chapter 62 of the |aws of 2011, are anmended to
read as foll ows:

2. a. (i) The governing board of every |ocal governnment shall desig-
nate one or nore banks, SAVI NGS BANKS, SAVINGS AND LOAN ASSCCl ATI ONS
CREDIT UNIONS or trust conpanies for the deposit of public funds, the
di sposition of which is not otherw se provided for by law, received by
the chief fiscal officer or any other officer authorized by |aw to nake
deposits. Such designation shall be by resolution of the governing board
or, in the case of a city, such other body as nmy be authorized or
required by law to designate depositaries. Such resolution shall specify
t he maxi mum anount whi ch may be kept on deposit at any tine in each such
bank, SAVI NGS BANK, SAVI NGS AND LOAN ASSCCI ATION, CREDI T UNI ON or trust
conmpany. Such designations and anounts may be changed at any tinme by
further resol ution.

(ii) The governing board of a |ocal governnent that has designated one
or nore banks, SAVINGS BANKS, SAVINGS AND LOAN ASSOCI ATIONS, CREDI T
UNI ONS or trust conpanies for the deposit of public funds pursuant to
subpar agraph (i) of this paragraph may, in its discretion, authorize the
designated bank, SAVINGS BANK, SAVINGS AND LOAN ASSOCI ATI ON, CREDI T
UNI ON or trust company to arrange for the redeposit of the |ocal govern-
ment's funds in one or nore banking institutions, as defined in section
nine-r of the banking law, for the account of the | ocal governnent,
through a deposit placenent programthat neets all of the follow ng
condi ti ons:

(A) On or after the date that the ||ocal governnent's funds are
recei ved, the designated bank, SAVI NGS BANK, SAVINGS AND LOAN ASSQCl -
ATI ON, CREDIT UNION or trust conpany (1) arranges for the redeposit of
such funds into deposit accounts in one or nore banking institutions and
(I'l) serves as custodian for the |ocal government with respect to the
funds redeposited into such accounts.

(B) Local governnent funds deposited in a designated bank, SAVI NGS
BANK, SAVI NGS AND LOAN ASSOCI ATION, CREDIT UNTON or trust conpany in
accordance wth this subparagraph and held in the designated bank,
SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATION, CREDIT UNION or trust compa-
ny in excess of the amount insured by the federal deposit insurance
corporation pending redeposit of the funds pursuant to this subparagraph
shal | be secured in accordance with subdivision three of this section.

(C© The full amount of local government funds redeposited by the
desi gnat ed bank, SAVINGS BANK, SAVINGS AND LOAN ASSOCIATION, CRED T
UNION or trust conpany into deposit accounts in banking institutions
pursuant to this subparagraph (plus accrued interest, if any) shall be
i nsured by the federal deposit insurance corporation.

(D) At the sanme tine that the noney of the |ocal governnent is rede-
posited pursuant to this subparagraph, the sel ected depository receives
an anount of deposits fromcustoners of other financial institutions
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pursuant to the deposit placenent programthat are at |east equal to the
amount of the |local governnment's funds redeposited by the designated
bank, SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATI ON, CREDI T UNI ON or trust
conpany.

(I'11) THE GOVERNING BOARD OF EVERY LOCAL GOVERNMENT SHALL FORWARD A
COPY OF SUCH RESOLUTI ON TO THE OFFI CE OF THE STATE COVPTROLLER WHO SHALL
RETAI N SUCH COPY UNTI L SUCH RESCLUTION IS AMENDED OR DI SSOLVED. A COPY
OF SUCH RESCLUTI ON SHALL BE RETAI NED BY THE STATE COWTROLLER FOR RECORD
KEEPI NG PURPOSES ONLY.

b. PUBLIC FUNDS DEPCSI TED | NTO A SAVI NGS BANK, FEDERAL SAVI NGS BANK
CREDI T UNION, FEDERAL CREDIT UNION, SAVINGS AND LQAN ASSOCIATION OR
FEDERAL SAVINGS AND LOAN ASSOCI ATI ON SHALL BE LIM TED TO TWO HUNDRED
FI FTY THOUSAND DOLLARS.

C. Except as otherwi se provided by law, all deposits shall be nade to
the credit of the | ocal governnent. The deposit of public funds pursu-
ant to this subdivision shall release the officer making the deposit and
his or her surety fromany liability for loss of such public funds by
reason of the default or insolvency of any such bank, SAVI NGS BANK
SAVI NGS AND LOAN ASSOCI ATION, CREDIT UNI ON or trust conpany.

[c.] D. The governing board of a |ocal governnment, in which a banking
devel opnent district has been designated by the superintendent of finan-
cial services pursuant to section ninety-six-d of the banking | aw, nay
desi gnate a bank, trust conpany or national bank located in such
district for the deposit of public funds, the disposition of which is
not otherw se provided for by |law, received by the chief fiscal officer
or other officer authorized by |aw to make such deposits. Such desig-
nation shall be by resolution of the governing board or, in the case of
a city, such other body as mnay be authorized or required by lawto
desi gnat e depositories. Such resolution shall specify the nmaxi num anount
whi ch nay be kept on deposit at any time with such bank, trust conpany
or national bank located in such district. Subject to an agreenent
bet ween such governi ng board and such banking institution, public funds
deposited in such banking institution nmay earn a fixed interest rate
which is at or bel ow such banking institution's posted two year «certif-
icate of deposit rate. In those instances where there is such an agree-
ment, its terns and conditions shall also be specified in the resol-
ution. Any such designation, anmount, or agreement provisions nay be
changed at any time by further resolution.

4. (a) Notw thstanding any other provision of lawto the contrary, the
chief fiscal officer, or other officer authorized by Iaw to nake depos-
its, may, subject to the approval of the governing body of a |loca
government, by resolution, enter into a contract with a courier service
for the purpose of causing the deposit of public funds with a bank,
SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATI ON, CREDIT UNION or trust comnpa-
ny as provided in this section.

(b) The entrusting of public funds for deposit pursuant to paragraph
(a) of this subdivision shall release the officer entrusting the public
funds to the courier service and his or her surety from any Iliability
for loss of such public funds by the courier service in the process of
delivering such public funds to the designated bank, SAVINGS BANK
SAVI NGS AND LOAN ASSOCI ATION, CREDIT UNION or trust conpany.

(c) The local governnment authorizing the deposit of public funds by a
courier service pursuant to paragraph (a) of this subdivision shal
require the courier service to obtain a surety bond for the full anount
entrusted to the courier, payable to the |local governnment and executed
by an insurance conpany authorized to do business in this state, the
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clainms paying ability of which is rated in the highest rating category
by at |least two nationally recognized statistical rating organizations,
to insure against any |loss of public funds entrusted to the courier
service for deposit or failure to deposit the full anbunt entrusted to
the courier.

(d) A deposit made by a courier on behalf of a |local governnment shal
be deened to be a deposit nade by the chief fiscal officer or other
of ficer entrusting such funds for purposes of the requirenments contained
in this section for securing public deposits.

(e) A bank, SAVINGS BANK, SAVI NGS AND LOAN ASSCCI ATION, CREDIT UN ON
or trust conpany nmay, fromtine to tine and as agreed upon with a | oca
government, reinburse all or part of, but not nore than, the actual cost
incurred by the |local governnent in transporting cash, negotiable
instruments or other itens for deposit through a courier service. Any
such rei nbursenent agreenment shall apply only to a specified deposit
transaction, and nmy be subject to such terns, conditions and limta-
tions as the bank, SAVI NGS BANK, SAVINGS AND LQAN ASSOCIATION, CREDIT
UNION or trust conpany deens necessary to ensure sound banking prac-
tices, including, but not limted to, any terns, conditions or Ilimta-
tions that may be required by the departnment of financial services or
ot her federal or state authority.

S 4. Subdivision 2 of section 11 of the general nunicipal law, as
anended by chapter 128 of the laws of 2012, is anmended to read as
fol | ows:

2. a. The governing board of any | ocal governnent or, if the governing
board so del egates, the chief fiscal officer or other officer having
custody of the noneys may tenporarily invest noneys not required for
i mredi at e expendi ture, except noneys the investnent of which is other-
wi se provided for by law, either: (1) in special time |NTEREST-BEARI NG
deposit accounts in, or certificates of deposit OR SHARE CERTIFI CATES
i ssued by, a bank, SAVINGS BANK, SAVI NGS AND LOAN ASSOCI ATI ON, OR SHARE
CERTI FI CATES | SSUED BY A CREDIT UNION or trust conpany |ocated and
authorized to do business in this state; or (2) in accordance with al
of the follow ng conditions:

(i) the noneys are invested through a bank, SAVI NGS BANK, SAVI NGS AND
LOAN ASSOCI ATION, CREDIT UNION or trust conpany | ocated and aut hori zed
to do business in this state;

(i) the bank, SAVINGS BANK, SAVINGS AND LOAN ASSCCI ATION, CRED T
UNI ON or trust company arranges for the deposit of the noneys in certif-
icates of deposit OR SHARE CERTI FI CATES in one or nore banking insti-
tutions, as defined in section nine-r of the banking law, for the
account of the local governnent;

(iit) the full anobunt of principal and accrued interest of each such
certificate of deposit OR SHARE CERTIFICATE nust be insured by the
federal deposit insurance corporation;

(iv) the bank, SAVINGS BANK, SAVINGS AND LOAN ASSOCI ATI ON, CREDI T
UNI ON or trust conmpany acts as custodian for the local governnent wth
respect to such certificates of deposit OR SHARE CERTI FI CATES i ssued for
the | ocal government's account; and

(v) at the sane time that the | ocal governnment's noneys are deposited
and the certificates of deposit OR SHARE CERTI FI CATES are issued for the
account of the local governnent, the bank, SAVINGS BANK, SAVINGS AND
LOAN ASSOCI ATION, CREDIT UNON or trust company receives an anount of
deposits from custoners of other financial institutions equal to or
greater than the amount of the noneys invested by the | ocal governnent
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t hrough t he bank, SAVI NGS BANK, SAVINGS AND LOAN ASSOCIATION, CRED T
UNI ON or trust conpany.

b. For any investnent made pursuant to paragraph a of this subdivi-
sion, such time | NTEREST-BEARI NG deposit account or certificate of
deposit OR SHARE CERTIFICATE shall be payable within such tinme as the
proceeds shall be needed to neet expenditures for which such noneys were
obt ai ned and provided further that such tinme |NTEREST-BEARI NG deposit
account or certificate of deposit OR SHARE CERTI FI CATE be secured in the
same manner as s provided for securing deposits of public funds by
subdi vision three of section ten of this article.

S 5. The banking law i s anended by adding a new section 454-a to read
as foll ows:

S 454-A. DEPCSITS OF PUBLIC MONEY WTH CREDI T UNI ONS; SECURITY. A
CREDI T UNI ON MAY ACCEPT DEPCSI TS OF PUBLI C MONEY SUBJECT TO THE LI M TA-
TI ONS PROVI DED I N SECTI ON TEN OF THE GENERAL MUNI Cl PAL LAW SUCH CREDI T
UNI ON SHALL PLEDGE ASSETS OR FURNI SH OTHER SECURI TY SATI SFACTORY I N FORM
AND AMOUNT TO THE DEPCSITOR, FOR THE REPAYMENT OF MONI ES HELD I N THE
NAME OF SUCH DEPOSI TOR, WHEN REQUI RED TO BE SECURED BY APPLI CABLE LAW
DECREE OR REGULATI ON

S 6. This act shall take effect on the sixtieth day after it shall
have becone a | aw



