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STATE OF NEW YORK

4463- - A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2013

Introduced by M of A GALEF -- read once and referred to the Commttee

on Governnmental Operations -- reconmmtted to the Conmttee on Govern-
mental QOperations in accordance with Assenbly Rule 3, sec. 2 --
commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anmend the executive |aw and the estates, powers and trusts
law, in relation to providing for the issuance of a certificate of
ethics course conpletion to professional fundraisers and charitable
or gani zati ons who conplete a course of instruction in the Ilaw and
ethics of fundraising; and providing for the repeal of certain
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new section 178 to
read as foll ows:

S 178. COURSE OF I NSTRUCTION IN THE LAW OF ETHI CS | N FUNDRAI SI NG AND
PHI LANTHROPY, AND NOT- FOR- PROFI T CORPORATI ON GOVERNANCE. 1. ANY PROFES-
S| ONAL FUNDRAI SER, PROFESSI ONAL SCLI Cl TOR OR FUNDRAI SI NG COUNSEL, WHO I S
AN | NDI VIDUAL AND | S REQU RED TO REGQ STER PURSUANT TO SECTION ONE
HUNDRED SEVENTY-THREE OF THI'S ARTICLE, WHO SHALL HAVE COVPLETED AN
ACCEPTABLE FUNDRAI SI NG ETHI CS COURSE SHALL BE ENTI TLED TO A WAIVER OF
THE ANNUAL REG STRATI ON FEE BY THE ATTORNEY GENERAL FOR THE YEAR | MVE-
DI ATELY FOLLON NG THE YEAR IN WHI CH SUCH COURSE WAS COWPLETED. SUCH
| NDI VI DUALS SHALL VERIFY ON THEI R REGA STRATI ON OR RE- REG STRATI ON FORM
THAT THEY HAVE COVWPLETED SUCH COURSE AND SHALL PROVIDE A COPY OF THE
CERTI FI CATE OF COVPLETI ON AT THE REQUEST OF THE ATTORNEY GENERAL.

2. ANY CHARI TABLE ORGANI ZATION REQUI RED TO REG STER PURSUANT TO
SECTI ON ONE HUNDRED SEVENTY-TWO OF THIS ARTICLE WHOSE VOLUNTEERS OR
EMPLOYEES RESPONSI BLE FOR THE HI RING TRAI NI NG OR SUPERVI SI ON OF EMPLOY-
EES ENGAGED | N THE FUNDRAI SI NG ACTI VI TIES OF THE CHARI TABLE ORGANI ZATI ON
COVPLETE AN ACCEPTABLE FUNDRAI SI NG ETHI CS COURSE, SHALL BE ENTI TLED TO A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VWAVI ER OF THE ANNUAL REG STRATI ON FEES REQUI RED BY THI S ARTICLE I N THE
YEAR | MVEDI ATELY FOLLOW NG THE YEAR IN WHI CH SUCH COURSE WAS COWPLETED
BY SUCH VOLUNTEERS OR EMPLOYEES. SUCH CHARI TABLE ORGANI ZATI ON SHALL
VERI FY ON I TS REQ STRATI ON OR RE- REA STRATI ON FORM THAT SUCH VOLUNTEERS
OR EMPLOYEES HAVE COWPLETED SUCH COURSE AND SHALL PROVIDE A COPY OF A
CERTI FI CATE OF COWPLETI ON OF SUCH A COURSE TO THE ATTORNEY GENERAL UPON
THE REQUEST OF THE DEPARTMENT OF LAW

3. ANY CHARI TABLE ORGANI ZATION REQU RED TO REQ STER PURSUANT TO
SECTI ON  ONE HUNDRED SEVENTY-TWO OF THI' S ARTI CLE THAT IS AFFI LI ATED W TH
A DI RECTOR OR EMPLOYS A KEY EMPLOYEE, AS SUCH TERVMS ARE DEFINED IN
SUBDI VI SION (A) OF SECTI ON ONE HUNDRED TWDO OF THE NOT- FOR- PROFI T CORPO
RATI ON LAW WHO COWPLETES AN ACCEPTABLE FUNDRAISING ETHI CS COURSE OR
ACCEPTABLE GOVERNANCE COURSE, SHALL BE ENTI TLED TO A WAI VER OF THE ANNU-
AL REG STRATION FEES REQUI RED BY THI S ARTICLE I N THE YEAR | MVEDI ATELY
FOLLON NG THE YEAR | N WHI CH SUCH COURSE WAS COVPLETED BY SUCH VOLUNTEERS
OR EMPLOYEES. SUCH CHARI TABLE ORGANI ZATI ON SHALL VERIFY ON I TS REGQ STRA-
TI ON OR RE- REG STRATI ON FORM THAT SUCH DI RECTORS OR KEY EMPLOYEES HAVE
COWLETED ANY SUCH COURSE AND SHALL PROVI DE A COPY OF A CERTI FI CATE OF
COVPLETI ON OF SUCH A COURSE TO THE ATTORNEY GENERAL UPON THE REQUEST OF
THE DEPARTMENT OF LAW

4. A PERSON OR ORGANI ZATI ON SHALL BE ELI G BLE FOR ONLY ONE FEE WAI VER
DURI NG ANY THREE YEAR PERI OD PURSUANT TO THI S SECTI ON.

5. (A) FOR THE PURPCSE OF THI S SECTI ON, "ACCEPTABLE FUNDRAI SI NG ETHI CS
COURSE" SHALL MEAN A COURSE OF | NSTRUCTI ON, OF AT LEAST THREE HOURS IN
LENGTH, APPROVED BY THE DEPARTMENT OF EDUCATI ON | N CONSULTATI ON W TH THE
ATTORNEY GENERAL, I N RELATION TO THE LAW AND ETHI CS OF FUNDRAI SI NG AND
PHI LANTHROPY.

(B) FOR THE PURPCSE OF THI' S SECTI ON, "ACCEPTABLE GOVERNANCE COURSE"
SHALL MEAN A COURSE OF | NSTRUCTI ON, OF AT LEAST THREE HOURS | N LENGTH,
APPROVED BY THE DEPARTMENT OF EDUCATI ON | N CONSULTATION WTH THE ATTOR-
NEY GENERAL, | N RELATION TO THE LAW AND ETHI CS OF NOT- FOR- PROFI T CORPO-
RATI ON GOVERNANCE.

(© UNI VERSI TI ES AND COLLEGES STATEW DE, AND PROFESSI ONAL TRADE ASSO
Cl ATI ONS THAT ESTABLI SH PROFESSI ONAL STANDARDS AND PROVI DE TRAI NI NG AND
RESOURCES FOR |INDIVIDUALS ENGAG NG | N PROFESSI ONAL FUNDRAI SING OR
NOT- FOR- PROFI T CORPORATE GOVERNANCE MAY OFFER ANY COURSE DESCRI BED I N
THI'S SUBDI VI SI ON THROUGH CLASSROOM TRAI NI NG AND/ OR BY DI STANCE LEARNI NG,
AND SHALL PROVI DE A CERTI FI CATE OF COVPLETI ON TO THOSE WHO COVPLETE ANY
SUCH COURSE. ANY PERSON TAKING SUCH A COURSE MAY ELECT TO DO SO BY
El THER METHOD OFFERED.

S 2. Section 8-1.4 of the estates, powers and trusts |law is anended by
addi ng a new paragraph (t) to read as foll ows:

(T) (1) ANY ORGANI ZATI ON REQUI RED TO FILE A PERI ODI C REPORT PURSUANT
TO THI' S ARTI CLE AND REG STER PURSUANT TO SECTI ON ONE HUNDRED SEVENTY- TWO
OF THE EXECUTIVE LAW (A) THAT HAS A DI RECTOR OR KEY EMPLOYEE, AS SUCH
TERMS ARE DEFI NED I N SUBDI VI SI ON (A) OF SECTI ON ONE HUNDRED TWO OF THE
NOT- FOR- PROFI T  CORPORATION LAW WHO HAS COWPLETED AN ACCEPTABLE
FUNDRAI SI NG ETHI CS COURSE OR ACCEPTABLE GOVERNANCE COURSE, (B) THAT
ENGAGES, RETAINS OR CONTRACTS WTH A PROFESSI ONAL FUNDRAI SER, PROFES-
SI ONAL SCOLI CI TOR OR FUNDRAI SING COUNSEL, WHO IS AN |IND VIDUAL, HAS
REG STERED PURSUANT TO SECTI ON ONE HUNDRED SEVENTY- THREE OF THE EXECU-
TI VE LAW AND HAS COVWPLETED AN ACCEPTABLE FUNDRAI SI NG ETHI CS COURSE, OR
(O VWHOSE VOLUNTEERS OR EMPLOYEES RESPONSI BLE FOR THE HI RI NG TRAI NI NG
OR SUPERVI SI ON OF EMPLOYEES ENGAGED | N THE FUNDRAI SI NG ACTI VI TIES OF THE
CHARI TABLE ORGANI ZATI ON COWPLETE AN ACCEPTABLE FUNDRAISING ETH CS
COURSE, SHALL BE ENTITLED TO A WAI VER OF THE FEE REQUI RED BY PARAGRAPH
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(P) OF THI'S SECTION I N THE YEAR | MVEDI ATELY FOLLON NG THE YEAR IN WH CH
SUCH COURSE WAS COWLETED BY SUCH DI RECTORS OR KEY EMPLOYEES. SUCH
ORGANI ZATI ON SHALL VERIFY ON THE PERIODI C FILING OF SUCH ORGAN ZATI ON
THAT THE APPROPRI ATE PERSONS EMPLOYED BY OR AFFI LI ATED W TH SUCH ORGAN-
| ZATI ON HAVE COVWPLETED ANY SUCH COURSE AND SHALL PROVIDE A COPY OF A
CERTI FI CATE OF COWPLETION OF SUCH COURSE TO THE ATTORNEY GENERAL UPON
THE REQUEST OF THE DEPARTMENT OF LAW A PERSON OR ORGANI ZATI ON SHALL BE
ELI G BLE FOR ONLY ONE FEE WAI VER DURI NG ANY THREE YEAR PERI OD PURSUANT
TO TH S PARAGRAPH

(2)(A) FOR THE PURPCSE OF THI S SECTI QN, "ACCEPTABLE FUNDRAI SI NG ETHI CS
COURSE" SHALL MEAN A COURSE OF | NSTRUCTI ON, OF AT LEAST THREE HOURS IN
LENGTH, APPROVED BY THE DEPARTMENT OF EDUCATI ON | N CONSULTATI ON W TH THE
ATTORNEY GENERAL, | N RELATION TO THE LAW AND ETHI CS OF FUNDRAI SI NG AND
PHI LANTHROPY.

(B) FOR THE PURPCSE OF THI S SECTI ON, "ACCEPTABLE GOVERNANCE COURSE"
SHALL MEAN A COURSE OF | NSTRUCTI ON, OF AT LEAST THREE HOURS | N LENGTH
APPROVED BY THE DEPARTMENT OF EDUCATI ON | N CONSULTATION WTH THE ATTOR-
NEY GENERAL, | N RELATION TO THE LAW AND ETHI CS OF NOT- FOR- PROFI T CORPO-
RATI ON GOVERNANCE.

(© UNI VERSI TI ES AND COLLEGES STATEW DE, AND PROFESSI ONAL TRADE ASSO
Cl ATI ONS THAT ESTABLI SH PROFESSI ONAL STANDARDS AND PROVI DE TRAI NI NG AND
RESOURCES FOR |INDIVIDUALS ENGAG NG | N PROFESSI ONAL FUNDRAI SING OR
NOT- FOR- PROFI T CORPORATE GOVERNANCE MAY OFFER ANY COURSE DESCRI BED I N
TH S PARAGRAPH THROUGH CLASSROOM TRAI NI NG ANDY OR BY DI STANCE LEARN NG
AND SHALL PROVI DE A CERTI FI CATE OF COWPLETI ON TO THOSE WHO COVPLETE ANY
SUCH COURSE. ANY PERSON TAKI NG SUCH A COURSE MAY ELECT TO DO SO BY
El THER METHOD OFFERED

S 3. The departnent of education shall establish regulations to ensure
the quality of the courses offered by distance |learning, the satisfac-
tion of course attendance or participation requirenents, and the proper
keeping of records related to such attendance or participation for
courses offered pursuant to paragraph (c) of subdivision 5 of section
178 of the executive law and clause (C) of subparagraph 2 of paragraph
(t) of section 8-1.4 of the estates, powers and trusts |aw

S 4. The attorney general shall issue a report to the governor, the
tenporary president of the senate and the speaker of the assenbly six
years after the effective date of this act that shall include a state-
ment of the nunber of persons and organizations that were granted a
wai ver of fee pursuant to this act and the nunber of persons having
conpl eted an acceptabl e course for the purpose of obtaining such a waiv-
er, and a statenent by the attorney general as to the efficacy of the
provi sions of section one of this act in pronoting the understandi ng of,
and adherence to, the law and ethics of fundraising and philanthropy and
the | aw of the governance of not-for-profit organizations. Such report
shall also include a description of acceptable not-for-profit fundrais-
i ng and governance ethics curricula, an assessnment of the adequacy of
the availability of acceptable courses statewi de and regi strant satis-
faction with such courses, and reconmendations with respect to devel op-
ing legislation mandating the conpletion of such courses by professiona
fundrai sers, professional solicitors, fundraising counsels, key enploy-
ees of charitabl e organi zations, or volunteers or enployees responsible
for the hiring, training or supervision of enployees engaged in the
fundrai sing activities of the charitable organi zation.

S 5. This act shall take effect April 1, 2015; provided that sections
one, two and three of this act shall expire and be deened repeal ed March
31, 2021.



