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STATE OF NEW YORK

4413
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2013

Introduced by M of A  GABRYSZAK -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to the observati onal
care unit denonstration program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
2802-b to read as foll ows:

S 2802-B. OBSERVATI ONAL CARE UNI T DEMONSTRATI ON PROGRAM 1. NOTW TH
STANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE COWM SSI ONER | S
AUTHORI ZED TO APPROVE UP TO FI VE MEDI CAL PRACTI CES WTHIN THE STATE |IN
UNDERSERVED RURAL AREAS OF THE STATE TO OPERATE OBSERVATI ONAL CARE UNI TS
BY AND WTH N SUCH MEDI CAL PRACTICES. FOR PURPOSES OF THI S SECTI ON,
" OBSERVATI ONAL CARE" SHALL MEAN THOSE SERVI CES FURNI SHED BY A MEDI CAL
PRACTI CE ON PREM SES, | NCLUDI NG USE OF A BED AND PERI ODI C MONI TORI NG BY
A MEDI CAL PRACTI CE' S NURSI NG OR OTHER STAFF, WHICH ARE REASONABLE AND
NECESSARY TO EVALUATE AN OUTPATI ENT'S CONDI TI ON OR DETERM NE THE NEED
FOR A PCSSI BLE ADM SSI ON TO A HOSPI TAL AS AN | NPATI ENT OR CONTINUE TO
NEED SPECI ALI ZED MEDI CAL, NURSI NG AND OTHER HOSPI TAL ANCI LLARY SERVI CES
AND ARE NOT YET APPROPRI ATE FOR DI SCHARGE.

2. I N ORDER TO RECEI VE APPROVAL FROM THE COW SSI ONER TO OPERATE AN
OBSERVATI ONAL UNI' T AND TO PROVI DE OBSERVATI ONAL CARE SERVI CES, A MEDI CAL
PRACTI CE SHALL FILE AN APPL| CATI ON ON FORMS PRESCRI BED BY OR ACCEPTABLE
TO THE COW SSI ONER

(A) THE COW SSI ONER SHALL ACT UPON SUCH APPLICATIONS IN A MANNER
CONS|I STENT WTH SECTION TWENTY-EIGHT HUNDRED TWO OF THI'S ARTICLE
PROVI DED THAT THE COWM SSI ONER MAY NOT WAl VE REVI EW AND RECOMVENDATI ON
BY THE STATE HOSPI TAL REVI EW AND PLANNI NG COUNCI L. I N THE STATE HOSPI TAL
REVI EW AND PLANNI NG COUNCI L' S EVALUATI ON OF APPLI CATI ONS AND THE COW S-
SI ONER  ACTI NG UPON SUCH APPLI CATI ONS, PRIORITY SHALL BE G VEN TO APPLI -
CANTS WHO ARE SERVI NG PATI ENTS LOCATED I N A MEDI CALLY UNDERSERVED RURAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SERVI CE AREA. FURTHER, | N THE STATE HOSPI TAL REVI EW AND PLANNI NG COUNCI L
EVALUATI NG APPLI CATIONS AND THE COWM SSI ONER ACTI NG UPON SUCH APPLI CA-
TI ONS, CONSI DERATI ON SHALL ALSO BE G VEN TO THE GEOGRAPHI C DI STRI BUTI ON
OF APPLI CANTS THROUGHOUT THE STATE, SO THAT APPLI CATI ONS MAY BE APPROVED
FROM THE VARI OUS GEOGRAPHI C REG ONS OF THE STATE.

(B) THE CARE PROVIDED | N AN OBSERVATI ONAL CARE UNIT SHALL BE LI M TED
| N DURATI ON NOT TO EXCEED TVENTY- FOUR HOURS AND DESIGNED TO RESOLVE A
PATI ENT'S ACUTE CARE MEDI CAL PROBLEMS, TEST, DI AGNOSE, STABI LI ZE AND
TREAT RAPIDLY PATIENTS WHO ARE IN NEED OF A LEVEL OF TREATMENT NOT
REQUI RING | MVEDI ATE | NPATIENT ADM SSION TO A HOSPITAL FACILITY AND
APPROPRI ATE DI SCHARGE OF SUCH A PATIENT TO A HOVE, RESIDENTIAL HEALTH
CARE FACILITY OR OTHER APPROPRI ATE SETTI NG

(© I N ORDER TO BE APPROVED TO OPERATE AN OBSERVATI ONAL CARE UNI T AND
TO PROVI DE OBSERVATI ONAL CARE SERVI CES, AN APPLI CANT MJST COWPLY W TH
AND MEET ALL APPLI CABLE REQUI REMENTS OF AND CONDI TI ONS OF PARTI Cl PATI ON
UNDER TI TLE XVII1 OF THE FEDERAL SOCI AL SECURI TY ACT ( MEDI CARE) .

3. THE COW SSI ONER SHALL REPORT TO THE GOVERNOR AND THE LEG SLATURE
CONCERNI NG THE | MPLEMENTATION OF THI'S SECTION AND THE OPERATI ON OF
OBSERVATI ONAL CARE UNI TS W THI N THREE YEARS AFTER THE EFFECTI VE DATE OF
THI S SECTI ON.

S 2. This act shall take effect imediately.



