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STATE OF NEW YORK

4365
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2013

I ntroduced by M of A BRENNAN, WEPRIN -- Milti-Sponsored by -- M of A
ROBINSON -- read once and referred to the Conmttee on Gover nnent al
Oper ati ons

AN ACT to anend the New York city charter, in relation to the confiden-
tiality of information obtained by a city enployee in the course of
official duties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. |In August 1989, Mayor Edward Koch
i ssued Executive Order No. 124, which prohibits any <city officer or
enpl oyee fromtransmtting information regarding the inmm gration status
of any individual to federal inmgration authorities except under
certain circunstances. Mayors David D nkins and Rudol ph Guliani reis-
sued this executive order. In a decision stemmng fromthe city's chal-
lenge to the constitutionality of two federal statutes that preenpted
the Executive Order, the Second Circuit Court of Appeals, although
affirming the |ower court's dismssal of the city's lawsuit, also |eft
open the possibility that a generalized confidentiality policy necessary
to the performance of legitinmate nunicipal functions mght survive a
constitutional challenge. CITY OF NEWYORK V. UN TED STATES OF AMERI CA,
179 F 3rd 29 (1999), CERT DENI ED 528 US 1115 (2000). In fact, the Second
Circuit Court of Appeals, recognizing that the city's concerns regarding
the obtaining of confidential information are not insubstantial, stated
that the "obtaining of pertinent information, which is essential to the
performance of a wide variety of state and | ocal governnental functions,
may in sone cases be difficult or inpossible if sone expectation of
confidentiality is not preserved. Preserving confidentiality may in turn
require that state and | ocal governnments regulate the use of such infor-
mation by their enployees."

Recogni zi ng the inportance of keeping certain information confidentia
that city enployees may obtain in the course of fulfilling their duties,
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as well as adhering to the concerns of the second circuit, the city
council finds that a general policy limting the disclosure of many
types of confidential information is warranted. Confidentiality is vital
when the city obtains such information as an individual's health or
di sability status, sexual orientation, inmgration status, status as a
crime victim or wtness, or other information. Wthout the assurance
that such information will be kept confidential, it wll be difficult
and oftentines inpossible for the city to performcertain essential
functions. By creating a presunption of confidentiality wwith regard to
certain information, and establishing a nmechanismthat regul ates the
di scl osure of such information, the city will go a long way to insuring
that vital services are provided to all people who reside in, work in,
or visit this city.

S 2. The New York city charter is amended by adding a new section 1114
to read as foll ows:

S 1114. DI SCLOSURE OF CONFI DENTI AL | NFORMATION BY CITY EMPLOYEES. A
DEFI NI TIONS. (1) "CONFI DENTI AL | NFORMATI ON' MEANS ANY | NFORMATI ON MAI N-
TAI NED OR OBTAINED BY A CI TY AGENCY OR EMPLOYEE CONCERNI NG AN | NDI VI D-
UAL'S HEALTH OR DI SABILITY STATUS, |NCOVE TAX RECORDS, SEXUAL ORI EN-
TATI ON, STATUS AS A VICTIM OF DOMESTIC WVIOLENCE, STATUS AS A CRI M
VICTIM OR WTNESS, PUBLIC ASSI STANCE STATUS, | MM GRATI ON STATUS, OR ANY
| NFORMATI ON THAT | S OTHERW SE PROTECTED FROM DI SCLOSURE BY ANY PROVI SI ON
OF FEDERAL, STATE OR LOCAL LAW

(2) "LINE WORKER'" MEANS ANY PERSON EMPLOYED BY ANY CITY AGENCY WHCSE
DUTI ES | N\VOLVE CONTACT W TH THE PUBLI C.

B. PROCEDURE FOR THE DI SCLOSURE OF CONFIDENTI AL | NFORMATI ON. (1)
EXCEPT AS PROVI DED | N PARAGRAPH TWO OF THI'S SUBDI VI SION, NO CI TY OFFI CER
OR EMPLOYEE SHALL DI SCLOSE CONFI DENTI AL | NFORMATI ON TO ANY ONE EXCEPT
ANOTHER CI TY OFFI CER OR EMPLOYEE ACTING IN THE SCOPE OF H S OR HER OFFI -
Cl AL DUTI ES.

(2) CONFI DENTI AL | NFORVATI ON MAY BE DI SCLOSED OTHER THAN AS PROVI DED
I N PARAGRAPH ONE OF THI'S SUBDI VI SI ON ONLY | F:

(A) THE OFFI CER S OR EMPLOYEE' S AGENCY | S REQUI RED BY LAW TO DI SCLCSE
SUCH CONFI DENTI AL | NFORVATI ON, PROVIDED THAT THE DI SCLOSURE SHALL BE
LIM TED TO THAT REQUI RED BY LAW OR

(B) THE OFFI CER S OR EMPLOYEE' S AGENCY HAS BEEN AUTHORI ZED, | N WRI TI NG
SIGNED BY THE INDIVIDUAL OR, IF THE INDIVIDUAL IS A MNOR OR IS NOT
COVWPETENT, THE | NDI VIDUAL'S PARENT OR LEGAL GUARDI AN, TO DI SCLOSE SUCH
CONFI DENTI AL | NFORVATI ON, PROVI DED THAT THE DI SCLOSURE SHALL BE LIM TED
TO THAT AUTHORI ZED | N WRI TI NG BY THE | NDI VI DUAL; OR

(© THERE | S REASONABLE SUSPI Cl ON OR PROBABLE CAUSE TO BELI EVE THAT A
PERSON IS ENGAG NG I N CRI M NAL ACTIVITY AND THE DI SCLOSURE OF CONFI DEN-
TI AL | NFORVATI ON | S NECESSARY TO COOPERATE W TH A LAW ENFORCEMENT AGENCY
| NVESTI GATI NG THAT CRI M NAL ACTIVITY; OR

(D) SUCH CONFI DENTI AL | NFORMATION |'S TO BE USED SOLELY FOR THE PURPGCSE
OF COWPI LI NG STATISTICAL | NFORVATION BY A FEDERAL, STATE, OR LOCAL
GOVERNMVENT AGENCY, PROVI DED THAT THE DI SCLOSURE SHALL BE LI M TED TO THAT
NECESSARY TO COWPI LE SUCH STATI STI CAL | NFORMATI ON, AND PROVI DED THAT THE
RECI PI ENT OF THE | NFORVATION ENSURES IN WRITING IN ADVANCE OF ANY
DI SCLOSURE THAT THE CONFIDENTIAL | NFORVMATION WLL NOT BE FURTHER
DI SCLOSED TO ANY AGENCY OR | NDI VI DUAL.

C. PROCEDURE FOR COLLECTI ON AND RECORDI NG OF CONFI DENTI AL | NFORMATI ON.
NO CI TY OFFI CER OR EMPLOYEE SHALL MAKE INQU RIES TO ANY | NDI VI DUAL
APPLYING FOR OR RECEIVING ANY SERVICE OR BENEFI T, ON BEHALF OF ONE' S
SELF OR ANOTHER, REGARDI NG CONFI DENTI AL | NFORMATI ON UNLESS SUCH CONFI -
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DENTI AL | NFORMATI ON | S SPECI FI CALLY REQUI RED BY FEDERAL OR STATE LAW AS
A CONDI TI ON OF RECElI PT OF SUCH SERVI CE OR BENEFI T.

(1) WHERE CONFI DENTIAL | NFORVATION IS A CONDI TI ON OF RECEI PT OF THE
SERVI CE OR BENEFI T, THE CI TY OFFI CER OR EMPLOYEE SHALL MAKE ONLY THOSE
| NQUI RIES NECESSARY TO DETERM NE WHETHER AN APPLI CANT OR RECI PIENT IS
QUALI FI ED FOR SUCH SERVI CE OR BENEFI T.

(2) TH'S SECTI ON SHALL APPLY TO ANY | NFORMATI ON, QUESTI ONNAI RE, | NTER-
VI EW SHEET OR OTHER FORM USED IN RELATION TO BENEFITS OR SERVICES
PROVI DED BY THE CI TY.

(3) NO CTY OFFI CER OR EMPLOYEE SHALL RECORD | NFORMATI ON REGARDI NG THE
| MM GRATI ON  STATUS OF AN APPLI CANT FOR OR RECI Pl ENT OF ANY SERVI CE OR
BENEFI T UNLESS REQUI RED BY FEDERAL OR STATE LAW WHERE FEDERAL OR STATE
LAW REQUI RES THE RECORDI NG OF CONFI DENTI AL | NFORMATI ON, ONLY THAT | NFOR-
MATI ON SPECI FI CALLY REQUI RED SHALL BE RECORDED.

D. DESI GNATI ON OF OFFI CER RESPONSI BLE FOR AUTHORI ZI NG THE RELEASE OF
CONFI DENTI AL | NFORMATI ON. THE HEAD OR GOVERNI NG BODY OF EACH AGENCY
SHALL DESI GNATE ONE OR MORE PERSONS W TH SUPERVI SORY AUTHORI TY WHO HAVE
AUTHORI TY TO APPROVE THE RELEASE OF CONFI DENTI AL | NFORVATI ON. THE DESI G-
NATI ON SHALL | NCLUDE THE NAME, SPECIFIC JOB Tl TLE, TELEPHONE NUMBER AND
BUSI NESS ADDRESS OF SUCH ACCESS OFFI CER. I N APPROVI NG THE RELEASE OF
CONFI DENTI AL | NFORVATI ON THE DESI GNATED OFFI CER SHALL SPECIFY THE
SPECI FIC | NFORMATION TO BE DI SCLOSED AND THE PERSONS OR ENTI TIES TO
VH CH SUCH DI SCLOSURE SHALL BE MADE. THE DESI GNATED OFFI CER SHALL ENSURE
THAT THE DI SCLOSURE | S AUTHORI ZED BY LAWAND IS LIMTED IN SCOPE AS
PROVI DED BY LAW

E. DI SCLOSURE BY LINE WORKERS OF CONFI DENTI AL | NFORMATI ON. NO LI NE
WORKER EMPLOYED BY A CI TY AGENCY SHALL DI SCLOSE CONFI DENTI AL | NFORVATI ON
W THOUT OBTAI NI NG PRIOR WRI TTEN APPROVAL OF THE DESIGNATED OFFI CER
RESPONSI BLE FOR AUTHORI ZI NG THE RELEASE OF CONFI DENTI AL | NFORMATI ON FOR
THAT AGENCY.

F. OTHER LAWS RESPECTI NG CONFI DENTIALITY. NOTH NG IN TH'S SECTION
REDUCES OR ABRI DGES ANY OTHER PROTECTI ON | N FEDERAL, STATE, OR LOCAL LAW
RESPECTI NG THE CONFI DENTI ALI TY OF | NFORVATI ON.

S 3. Severability. |If any section, subdivision, sentence, clause,
phrase or other portion of this act is, for any reason, declared uncon-
stitutional or invalid, in whole or in part, by any court of conpetent
jurisdiction, such portion shall be deemed severabl e, and such unconsti -
tutionality or invalidity shall not affect the validity of the renmining
portions of this act, which remaining portions shall continue in full
force and effect.

S 4. This act shall take effect imediately.



