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AN ACT to anmend the crimnal procedure law, in relation to the issuance
of orders of protection

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 5 of section 530.12 of
the crimnal procedure |aw, as anended by section 1 of chapter 9 of the
| aws of 2011, is anended to read as foll ows:

Upon sentencing on a conviction for any crine or violation between
spouses, between a parent and child, or between nenbers of the sane
fam |y or househol d; OR WHEN A DEFENDANT |S FOUND NOT RESPONSIBLE BY
REASON OF MENTAL DI SEASE OR DEFECT FOR SUCH A CRI ME AND THE COURT PURSU
ANT TO SECTI ON 330.20 OF THI S CHAPTER | SSUES AN ORDER OF CONDI TI ONS; OR
UPON THE | SSUANCE OF A FI NAL OR TEMPORARY ORDER OF OBSERVATI ON, PURSUANT
TO ARTI CLE SEVEN HUNDRED THI RTY OF THI S PART, RELATING TO SUCH A CRIME
as defined in subdivision one of section 530.11 of this article, the
court may in addition to any other disposition, including a conditiona
di schar ge or yout hful of fender adjudication, enter an order of
protection. Wiere a tenporary order of protection was issued, the court
shall state on the record the reasons for issuing or not issuing an
order of protection. The duration of such an order shall be fixed by the
court and: (A) in the case of a felony conviction, shall not exceed the
greater of: (i) eight years fromthe date of such sentencing, or (ii)
ei ght years fromthe date of the expiration of the maximum term of an
indeterminate or the term of a determ nate sentence of inprisonnent
actually inposed; or (B) in the case of a conviction for a class A
m sdeneanor, shall not exceed the greater of: (i) five years fromthe
date of such sentencing, or (ii) five years fromthe date of the expira-
tion of the maximumtermof a definite or intermttent term actually
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i mposed; or (O in the case of a conviction for any other offense, shal

not exceed the greater of: (i) two years fromthe date of sentencing, or
(ii) tw years fromthe date of the expiration of the maxi mumterm of a
definite or intermttent termactually inposed; ORIN THE CASE OF THE
| SSUANCE OF AN ORDER OF CONDI TI ONS, SHALL RUN CONCURRENTLY W TH THE TERM
OF SUCH ORDER OF CONDI TI ONS AND ANY EXTENSI ONS THERECF. IN THE CASE OF A
FI NAL OR TEMPORARY ORDER OF OBSERVATION, |SSUED PURSUANT TO ARTICLE
SEVEN HUNDRED THI RTY OF TH'S PART, THE DURATI ON OF SUCH AN ORDER OF
PROTECTI ON SHALL BE FI XED BY THE COURT AND SHALL NOT EXCEED A TERM OF
THREE YEARS AFTER THE DATE OF THE FI NAL OR TEMPORARY ORDER OF OBSERVA-
TI ON. For purposes of determning the duration of an order of protection

entered pursuant to this subdivision, a conviction shall be deenmed to
i nclude a conviction that has been replaced by a youthful offender adju-
di cati on. In addition to any other conditions, such an order may

require the defendant:

S 2. The openi ng paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |law, as anmended by section 2 of chapter 9 of the | aws
of 2011, is anended to read as foll ows:

Upon sentencing on a conviction for any crine or violation between
spouses, between a parent and child, or between nenbers of the sane
famly or household; OR WHEN A DEFENDANT IS FOUND NOT RESPONSI BLE BY
REASON OF METAL DI SEASE OR DEFECT FOR SUCH A CRI ME AND THE COURT PURSU
ANT TO SECTI ON 330.20 OF THI S CHAPTER | SSUES AN ORDER OF CONDI TI ONS; OR
UPON THE | SSUANCE OF A FI NAL OR TEMPORARY ORDER OF OBSERVATI ON, PURSUANT
TO ARTI CLE SEVEN HUNDRED THI RTY OF THI S PART, RELATING TO SUCH A CRIME
as defined in subdivision one of section 530.11 of this article, the
court may in addition to any other disposition, including a conditiona
di schar ge or yout hful of fender adjudication, enter an order of
protection. Wiere a tenporary order of protection was issued, the court

shall state on the record the reasons for issuing or not issuing an
order of protection. The duration of such an order shall be fixed by the
court and, in the case of a felony conviction, shall not exceed the

greater of: (i) five years fromthe date of such sentencing, or (ii)
three years fromthe date of the expiration of the maximum term of an
i ndetermi nate sentence of inprisonnment actually inposed; or in the case
of a conviction for a class A m sdeneanor, shall not exceed three years
fromthe date of such sentencing; or in the case of a conviction for any
ot her offense, shall not exceed one year fromthe date of sentencing; OR
IN THE CASE OF THE | SSUANCE OF AN ORDER OF CONDI TI ONS, SHALL RUN CONCUR-
RENTLY WTH THE TERM OF SUCH ORDER OF CONDI TI ONS AND ANY EXTENSI ONS
THEREOF. IN THE CASE OF A FINAL OR TEMPORARY ORDER OF OBSERVATI ON

| SSUED PURSUANT TO ARTI CLE SEVEN HUNDRED THI RTY OF THI S PART, THE DURA-

TI ON OF SUCH AN ORDER OF PROTECTI ON SHALL BE FIXED BY THE COURT AND
SHALL NOT EXCEED A TERM OF THREE YEARS AFTER THE DATE OF THE FI NAL OR
TEMPORARY ORDER OF OBSERVATI ON. For purposes of determining the dura-
tion of an order of protection entered pursuant to this subdivision, a
conviction shall be deemed to include a conviction that has been
replaced by a youthful offender adjudication. In addition to any other
condi tions, such an order may require the defendant:

S 3. The openi ng paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |aw, as anmended by section 3 of chapter 9 of the | aws
of 2011, is anended to read as foll ows:

Upon sentencing on a conviction for any offense, where the court has
not issued an order of protection pursuant to section 530.12 of this
article; OR VWHEN A DEFENDANT |S FOUND NOT RESPONSI BLE BY REASON OF
MENTAL DI SEASE OR DEFECT FOR SUCH OFFENSE AND THE COURT PURSUANT TO
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SECTION 330.20 OF TH' S CHAPTER | SSUES AN ORDER OF CONDI TI ONS; OR UPON
THE | SSUANCE OF A FI NAL OR TEMPORARY ORDER OF OBSERVATI ON, PURSUANT TO
ARTI CLE SEVEN HUNDRED THI RTY OF THI' S PART, RELATI NG TO SUCH OFFENSE, the
court may, in addition to any other disposition, including a conditiona

di schar ge or yout hful of fender adjudication, enter an order of
protection. Where a tenporary order of protection was issued, the court
shall state on the record the reasons for issuing or not issuing an
order of protection. The duration of such an order shall be fixed by the
court and; (A) in the case of a felony conviction, shall not exceed the
greater of: (i) eight years fromthe date of such sentencing, or (ii)
ei ght years fromthe date of the expiration of the maximum term of an
indetermnate or the term of a determ nate sentence of inprisonnent
actually inposed; or (B) in the case of a conviction for a class A
m sdeneanor, shall not exceed the greater of: (i) five years fromthe
date of such sentencing, or (ii) five years fromthe date of the expira-
tion of the maximumtermof a definite or intermttent term actually
i mposed; or (O in the case of a conviction for any other offense, shal

not exceed the greater of: (i) two years fromthe date of sentencing, or
(ii) tw years fromthe date of the expiration of the maxi mumterm of a
definite or intermttent termactually inposed; ORIN THE CASE OF THE
| SSUANCE OF AN ORDER OF CONDI TI ONS, SHALL RUN CONCURRENTLY W TH THE TERM
OF SUCH ORDER OF CONDI TI ONS AND ANY EXTENSI ON THERECF. IN THE CASE OF A
FI NAL OR TEMPORARY ORDER OF OBSERVATION, |SSUED PURSUANT TO ARTICLE
SEVEN HUNDRED THI RTY OF TH'S PART, THE DURATI ON OF SUCH AN ORDER OF
PROTECTI ON SHALL BE FI XED BY THE COURT AND SHALL NOT EXCEED A TERM OF
THREE YEARS AFTER THE DATE OF THE FI NAL OR TEMPORARY ORDER OF OBSERVA-
TI ON. For purposes of determning the duration of an order of protection

entered pursuant to this subdivision, a conviction shall be deenmed to
i nclude a conviction that has been replaced by a youthful offender adju-
dication. 1In addition to any other conditions such an order may require

t hat the defendant:

S 4. The openi ng paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |aw, as anmended by section 4 of chapter 9 of the | aws
of 2011, is anended to read as foll ows:

Upon sentencing on a conviction for any offense, where the court has
not issued an order of protection pursuant to section 530.12 of this
article; OR WHEN A DEFENDANT IS FOUND NOT RESPONSIBLE BY REASON OF
MENTAL DI SEASE OR DEFECT FOR SUCH OFFENSE AND THE COURT PURSUANT TO
SECTI ON 330.20 OF THI S CHAPTER | SSUES AN ORDER OF CONDI TIONS; OR UPON
THE | SSUANCE OF A FI NAL OR TEMPORARY CORDER OF OBSERVATI ON, PURSUANT TO
ARTI CLE SEVEN HUNDRED THI RTY OF THI' S PART, RELATING TO SUCH CRIME, the
court may, in addition to any other disposition, including a conditiona
di schar ge or yout hful of fender adjudication, enter an order of
protection. Where a tenporary order of protection was issued, the court

shall state on the record the reasons for issuing or not issuing an
order of protection. The duration of such an order shall be fixed by the
court and, in the case of a felony conviction, shall not exceed the

greater of: (i) five years fromthe date of such sentencing, or (ii)
three years fromthe date of the expiration of the maximum term of an
i ndeterm nate sentence of inprisonnent actually inposed; or in the case
of a conviction for a class A m sdeneanor, shall not exceed three years
fromthe date of such sentencing; or in the case of a conviction for any
ot her offense, shall not exceed one year fromthe date of sentencing; OR
IN THE CASE OF THE | SSUANCE OF AN ORDER OF CONDI TI ONS, SHALL RUN CONCUR-
RENTLY WTH THE TERM OF SUCH ORDER OF CONDI TI ONS AND ANY EXTENSI ONS
THEREOF. IN THE CASE OF A FINAL OR TEMPORARY ORDER OF OBSERVATI ON
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| SSUED PURSUANT TO ARTI CLE SEVEN HUNDRED THI RTY OF THI S PART, THE DURA-
TI ON OF SUCH ORDER OF PROTECTI ON SHALL BE FI XED BY THE COURT AND SHALL
NOT EXCEED A TERM OF THREE YEARS AFTER THE DATE OF THE FI NAL OR TEMPO
RARY ORDER OF OBSERVATI ON. For purposes of determ ning the duration of
an order of protection entered pursuant to this subdivision, a
conviction shall be deemed to include a conviction that has been
repl aced by a youthful offender adjudication. In addition to any other
condi tions such an order nay require that the defendant:

S 5. This act shall take effect immediately; provided that the anend-
nments to the openi ng paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |aw, made by section one of this act, and the anend-
nments to the openi ng paragraph of subdivision 4 of section 530.13 of the
crimnal procedure law, nade by section three of this act, shall be
subject to expiration and reversion of such paragraphs pursuant to
subdivision d of section 74 of chapter 3 of the laws of 1995, as
anmended, when upon such date the provisions of sections two and four of
this act, respectively, shall take effect.



