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STATE OF NEW YORK

4205
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
February 1, 2013

Introduced by M of A CAVARA, WEPRIN, BARRON, STEVENSON, ESPI NAL
ROBI NSON, HEASTI E, ABBATE, PERRY, PEOPLES- STOKES, CRESPO, COOK, SCAR-
BOROUGH, JACOBS, CASTRO G BSON, ROBERTS, M LLMAN, WRI GHT, CLARK,
RAMOS, BENEDETTO, CYMBROW TZ, BOYLAND -- Multi-Sponsored by -- M of
A.  ARROYO, BARRETT, KEARNS, V. LOPEZ -- read once and referred to the
Conmmi ttee on Educati on

AN ACT to anend the education law, in relation to providing suppl enental
educati onal services to students from |lowincone famlies who are
enrolled in schools that have failed to make adequate yearly progress
for two consecutive years

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The Ilegislature hereby finds and
declares it necessary to preserve and conti nue suppl enmental educationa
services in the state that provide |lowincone students with tutoring
free of charge. This program enpowers parents to take an active role in
the education of their children, as it 1is parents who decide which
state-approved tutoring provider they wll send their children to.
Parents are engaged in every aspect of the interventions, and it is the
parents, rather than the school district, nmaking decisions for their
children that will help their children catch up to their peers.

Currently 87,406 | owincone students attend failing schools in this
state and receive supplenental educational services tutoring. The
programis available to all |owincone students attending schools that
fail to neet Federal Adequate Yearly Progress for consecutive years.
These are schools that the United States Departnent of Education deens
as failing to neet the basic educational needs of their students. Nearly
66% of children eligible for the programin this state elect to take
part in the tutoring program The program provides |owincome parents
with a range of educational opportunities outside of the normal school
day that help their children inprove academn cally.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Suppl erent al educational services is a highly effective way to provide
one-to-one or small group instruction to disadvantaged students. Studies
by the United States Departnent of Education conclude that the tutoring
prograns | ead to significant gains in student achi evenent in readi ng and
mat h.

The legislature hereby finds and declares that supplenental educa-
tional services are a proven way to hel p inprove student perfornance and
t hese services nust be nmaintained while the state is in the process of
creating and inplenenting systemc reforns to i nprove student perform
ance and ensure students graduate coll ege- and career-ready. At a tine
when the state is looking to reformits education system disadvantaged
students struggling individually with acadenics should not be left wth-
out services because they attend a school that has been continuously
failing.

S 2. The -education law is anmended by adding a new section 3209-b to
read as foll ows:

S 3209-B. SUPPLEMENTAL EDUCATI ONAL SERVICES. 1. FOR THE PURPOSES OF
THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

A.  "APPROVED PROVI DER TUTORI NG' SHALL MEAN A PROVI DER APPROVED BY THE
COW SSI ONER PURSUANT TO THE PROVI SIONS OF THI S SECTI ON FOR PURPCSES OF
| NCLUSI ON  ON THE DEPARTMENT' S LI ST OF APPROVED SUPPLEMENTAL EDUCATI ONAL
SERVI CES PROVI DERS.

B. "ELI A BLE APPLI CANT" SHALL MEAN A SCHOOL DISTRICT THAT |S NOT
CURRENTLY | DENTI FI ED FOR | MPROVEMENT, CORRECTI VE ACTI ON OR RESTRUCTURI NG
PURSUANT TO SECTION 20 U.S.C. SECTION 6316(B)(1)(A), 20 U.S.C. SECTI ON
6316(B) (7) OR SECTION 1116(B)(8), 20 U S.C SECTION 6316(B)(8), RESPEC
TIVELY, OR A NONPROFIT ENTITY OR A FOR-PROFI T ENTITY AUTHORI ZED TO
PROVI DE THE PROPOSED SERVI CES | N THE STATE, |NCLUDING BUT NOT LIMTED
TO, A CHARTER SCHOOL, NONPUBLI C SCHOOL, BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES OR COUNTY VOCATI ONAL EDUCATI ON AND EXTENSI ON BOARD.

C. "ELIG BLE STUDENT" SHALL MEAN AN ELI G BLE CH LD, AS DEFINED I N
SECTION 20 U. S.C. SECTION 6316(E)(12)(A) WHO IS ENTITLED TO RECElIVE
SUPPLEMENTAL EDUCATI ONAL SERVI CES, SUBJECT TO THE PROVI SI ONS OF SECTI ON
20 U. S.C. SECTION 6316(B)(10) (0O .

D. "ACADEM C YEAR' SHALL MEAN THE PERI OD COMVENCI NG ON SEPTEMBER FI RST
AND ENDI NG ON AUGUST THI RTY- FI RST OF THE NEXT SUCCEEDI NG CALENDAR YEAR;
AND

E. "SUPPLEMENTAL EDUCATI ONAL SERVI CES' SHALL HAVE THE SAME MEANI NG AS
SET FORTH IN 20 U. S.C. SECTION 6316(E)(12)(C).

2. A SCHOOL DI STRICT SHALL MAKE SUPPLEMENTAL EDUCATI ONAL SERVI CES
AVAI LABLE TO ELIGBLE STUDENTS WHO ATTEND A SCHOOL THAT IS | N SCHOOL
| MPROVEMENT STATUS, A SCHOOL | N CORRECTI VE ACTI ON STATUS OR A SCHOCOL IN
RESTRUCTURI NG STATUS.

3. THE PER PUPIL SPENDING LIMT THAT A SCHOOL DI STRI CT SHALL PROVI DE
FOR SUPPLEMENTAL EDUCATI ONAL SERVI CES SHALL BE THE LESSER OF THE FOLLOW
I NG

A. THE AMOUNT OF THE SCHOOL DI STRICT'S ALLOCATI ON UNDER TITLE I, PART
A, SUBPART 2 OF THE NO CHI LD LEFT BEH ND ACT, DI VIDED BY THE NUVBER OF
CH LDREN FROM FAM LI ES BELOW THE POVERTY LEVEL COUNTED UNDER SECTI ON 20
US C 6333(0(1)(A; OR

B. THE ACTUAL COST OF THE SUPPLEMENTAL EDUCATI ONAL SERVI CES PROVI DED
TO EACH ELI G BLE STUDENT.

4. A AN ELI G BLE APPLI CANT THAT SEEKS TO BECOVE AN APPROVED PROVI DER
SHALL SUBM T TO THE COW SSIONER A WRI TTEN APPLI CATION IN A FORM AND
W TH N THE TI ME PRESCRI BED BY THE COWM SSI ONER.
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B. THE COW SSI ONER SHALL APPROVE AN ELI G BLE APPLI CANT FOR | NCLUSI ON
ON THE DEPARTMENT'S LIST OF APPROVED SUPPLEMENTAL EDUCATI ONAL SERVI CE
PROVI DERS, UPON THE COWM SSI ONER' S DETERM NATI ON  THAT | TS APPLI CATI ON
SATI SFI ES EACH OF THE FOLLOW NG CRI TERI A:

(1) THE APPLICANT HAS A DEMONSTRATED RECCORD OF EFFECTI VENESS | N
| NCREASI NG STUDENT ACADEM C ACHH EVEMENT [|IN ENG.ISH LANGUAGE ARTS
(1 NCLUDI NG READI NG AND/ CR MATHEMNATI CS;

(1'l') THE I NSTRUCTI ON TO BE PROVI DED AND CONTENT TO BE USED ARE ALl GNED
WTH STATE LEARNING STANDARDS |IN THE AREAS OF ENGLI SH LANGUAGE ARTS
(1 NCLUDI NG READI NG AND MATHEMATI CS;

(1'11) I'NSTRUCTI ON W LL BE PROVI DED UNDER THE GENERAL SUPERVI SION OF A
TEACHER CERTI FI ED PURSUANT TO ARTI CLE SI XTY-ONE OF THI S TI TLE;

(1V) THE SUPPLEMENTAL EDUCATIONAL SERVICES ARE OF HI GH QUALITY,
RESEARCH- BASED AND SPECI FI CALLY DESIGNED TO | NCREASE THE ACADEM C
ACH EVEMENT OF ELI A BLE STUDENTS ON THE REQUI RED STATE ASSESSMENTS | N
THE AREAS OF ENGLI SH LANGUAGE ARTS (I NCLUDI NG READI NG AND MATHEMATI CS
AND TO ATTAIN PROFI CI ENCY I N MEETI NG STATE LEARNI NG STANDARDS | N THOSE
AREAS;

THE APPLI CANT W LL PROVI DE APPROPRI ATE ACCOVMODATI ONS AND SUPPORTS
TO STUDENTS WTH DI SABI LI TIES TO ENSURE SUCH STUDENTS BENEFIT FROM
SUPPLEMENTAL EDUCATI ONAL SERVI CES;

(M) THE SUPPLEMENTAL EDUCATI ONAL SERVI CES W LL BE PROVI DED OUTSI DE
THE REGULAR SCHOOL DAY I NCLUDI NG BUT NOT LIMTED TO, BEFORE OR AFTER
SCHOCL, WEEKEND OR SUMMER SESS| ONS;

(M) LETTERS OF REFERENCE FROM PARENTS, SCHOOLS ANDY OR OTHER APPRO
PRI ATE PARTI ES WHO ARE CURRENT OR FORMER RECIPIENTS OF THE PROVIDER
SERVI CES ARE PROVI DED;

(M I1) THE APPLI CANT WLL REQU RE THAT ALL | NDI VI DUALS EMPLOYED BY, OR
OTHERW SE ASSOCI ATED W TH, THE APPLI CANT WHO W LL HAVE DI RECT CONTACT
W TH ELI G BLE STUDENTS SHALL BE SUBJECT TO THE FI NGERPRI NT AND CRI M NAL
H STORY RECORD CHECK REQUI REMENTS CONTAI NED | N LAW I NCLUDI NG, BUT NOT
LIMTED TO, TH S CHAPTER;

(1 X) THE APPLI CANT IS FI SCALLY SOUND AND WLL BE ABLE TO FULFILL ITS
AGREEMENT TO PROVIDE SERVICES TO THE ELIGQBLE CH LD AND THE SCHOOL
DI STRI CT;

(X) SUPPLEMENTAL EDUCATI ONAL SERVICES | NSTRUCTION AND CONTENT ARE
SECULAR, NEUTRAL AND NONI DEOLOGQ CAL,;

(XI') THE APPLI CANT WLL COWLY W TH ALL APPLI CABLE FEDERAL, STATE AND
LOCAL HEALTH, SAFETY AND CIVIL RI GHTS LAWS;

(XI'l') THE APPLI CANT W LL ASSURE THAT SUPPLEMENTAL EDUCATI ONAL SERVI CES
ARE AVAI LABLE | N LOCATI ONS ACCESSI BLE TO I NDI VI DUALS W TH DI SABI LI TI ES,
TO THE EXTENT REQUI RED BY SECTI ON 504 OF THE REHABI LI TATI ON ACT OF 1973
(29 U.S.C. SECTION 794) AND THE AMERICANS WTH DI SABILITIES ACT (42
U S.C. SECTION 12101 ET SEQ ); AND

(XI'1'1) THE APPLI CANT SHALL PROVI DE ADDI TI ONAL ASSURANCES THAT:

(1) THE I NSTRUCTI ON AND CONTENT USED ARE CONSI STENT W TH THE | NSTRUC-
TI ON PROVI DED AND CONTENT USED BY THE SCHOCL DI STRI CT AND STATE, AND ARE
ALl GNED W TH STATE LEARNI NG STANDARDS | N ENGLI SH LANGUAGE ARTS (1 NCLUD-
| NG READI NG AND/ OR MATHEMATI CS,

(2) ELIGBLE STUDENTS WTH DI SABILITIES AND ELI G BLE STUDENTS W TH
LI M TED ENGLI SH PROFI CI ENCY W LL HAVE EQUAL ACCESS TO SERVICES OFFERED
BY THE APPLI CANT,

(3) THE APPLI CANT WLL NOT DI SCLOSE TO THE PUBLI C THE | DENTI TY OF ANY
STUDENT WHO |IS ELIG@BLE FOR OR RECEIVING SUPPLEMENTAL EDUCATI ONAL
SERVI CES W THOUT THE WRI TTEN PERM SSI ON OF THE PARENTS OF THE STUDENT,
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(4) THE APPLICANT WLL NOT | MPOSE ADDI TI ONAL ADM SSI ON CRI TERI A ON
ELI G BLE STUDENTS,

(5 THE APPLICANT WLL PROVIDE PARENTS AND TEACHERS COF ELI G BLE
STUDENTS RECEI VI NG SUPPLEMENTAL EDUCATI ONAL SERVI CES AND THE APPROPRI ATE
SCHOCL DI STRICT WTH | NFORVATI ON ON THE PROGRESS OF SUCH STUDENTS |IN
| NCREASI NG ACHI EVEMENT I N A FORVMAT, AND TO THE EXTENT PRACTI CABLE, IN A
LANGUAGE OR OTHER MODE OF COMMUNI CATI ON THAT SUCH PARENTS CAN UNDER-
STAND,

(6) THE APPLI CANT HAS ADEQUATE | NSURANCE FOR LI ABILITY, PROPERTY LGSS
AND PERSONAL | NJURY | NVOLVI NG STUDENTS RECEI VI NG SUPPLEMENTAL EDUCA-
TI ONAL SERVI CES FROM THE APPLI CANT, AND

(7) THE APPLICANT SHALL NOT MAKE ANY OFFER OR ADVERTI SEMENT OF
REWARDS, G FTS, | NCENTI VES, GRATUI TI ES, PAYMENTS OR COVPENSATI ON OF ANY
KIND TO PARENTS, STUDENTS, SCHOOL DI STRICTS, SCHOOL DI STRI CT STAFF
AND/ OR SCHOOL STAFF FOR PURPOSES OF OR TENDI NG TO HAVE THE EFFECT OF,
SOLICI TING ENRCLLMENT, ENCOURAG NG PARENTS TO SW TCH PROVI DERS ONCE
STUDENTS ARE ENROLLED, AND/ OR ATTEMPTI NG TO | NFLUENCE PARENTS, STUDENTS,
SCHOOL DI STRICTS, SCHOOL DI STRI CT STAFF AND OR SCHOCL STAFF; PROVI DED
THAT NOTH NG HEREI'N SHALL BE DEEMED TO PRCHI BI T THE USE, AS PART OF THE
I NSTRUCTI ONAL PROGRAM OF NOM NAL REWARDS OR | NCENTI VES.

C. WHERE AN APPLI CANT USES ALTERNATE METHODS FOR DELI VERY OF SERVI CES,
VH CH MAY | NCLUDE ONLI NE, | NTERNET- BASED APPROACHES, AS WELL AS OTHER
DI STANCE- LEARNI NG TECHNOLOQ ES, THE PROVI SI ON OF EQUI PVENT, | NCLUDI NG
COWPUTERS, TO STUDENTS TO USE OR KEEP AS A MEANS OF RECEIVING SUCH
SUPPLEMENTAL EDUCATI ONAL SERVI CES, MJUST BE APPROVED BY THE COWMM SSI ONER
AS PART OF THE APPLI CANT' S | NSTRUCTI ONAL PROGRAM

5. A APPROVAL FOR | NCLUSION ON THE DEPARTMENT'S LIST OF APPROVED
SUPPLEMENTAL EDUCATI ONAL  SERVI CES PROVI DERS SHALL BE W THDRAWN FROM A
PROVI DER FOR GOOD CAUSE | NCLUDI NG BUT NOT LIMTED TO, A DETERM NATI ON
BY THE COW SSI ONER THAT THE PROVI DER:

(1) 1S I N NONCOVPLI ANCE WTH ONE OR MORE OF THE CRI TERI A FOR APPROVAL
SET FORTH | N PARAGRAPH B OF SUBDI VI SI ON FOUR OF THI S SECTI ON; AND/ OR

(1) HAS FAI LED FOR TWO CONSECUTI VE YEARS TO CONTRI BUTE TO | NCREASI NG
THE ACADEM C PROFI Cl ENCY OF STUDENTS RECEI VI NG SUPPLEMENTAL EDUCATI ONAL
SERVI CES FROM SUCH PROVI DER.

B. TERM NATI ON OF PROVI DER APPROVAL SHALL BE CONDUCTED | N ACCORDANCE
WTH THE FOLLOW NG PROCEDURES:

(1) THE COW SSI ONER OR HI'S OR HER DESI GNEE SHALL NOTI FY THE PROVI DER
IN VRI TI NG OF THE | NTENT TO TERM NATE APPROVAL AT LEAST THH RTY CALENDAR
DAYS PRI OR TO THE EFFECTI VE DATE OF THE TERM NATI ON, | NCLUDI NG A LI ST OF
THE | DENTI FI ED DEFI Cl ENCI ES ANDY OR VI CLATI ONS OF STATE OR FEDERAL LAWS
OR REGULATI ONS THAT ARE BELI EVED TO EXI ST.

(1'l) THE PROVI DER MAY REPLY IN WRITING WTHIN TEN CALENDAR DAYS OF
RECEI PT OF THE COWM SSI ONER S NOTI FI CATI ON, ADDRESSI NG THE COVM SSI O\-
ER S STATEMENT OF REASONS, | NDI CATING WHETHER DEFICIENCIES AND/ OR
VI OLATIONS EXI ST, WHAT STEPS HAVE BEEN TAKEN TO CORRECT CONCEDED DEFI -
Cl ENCI ES AND/ OR VI OLATI ONS, AND THE TI ME PERI OD AND STEPS BY WHI CH DEFI -
Cl ENCI ES AND/ OR VI OLATI ONS W LL BE CORRECTED. |IF NO REPLY IS RECEI VED,
TERM NATION AND REMOVAL FROM THE LIST WLL BECOVE EFFECTI VE TH RTY
CALENDAR DAYS FROM THE DATE OF RECEI PT OF THE COW SSI ONER'S NOTI FI CA-
TI ON.

(1) WTH N THREE BUSINESS DAYS OF RECEIPT OF THE COW SSI ONER' S
NOTI FI CATI ON, THE PROVI DER MAY REQUEST ORAL ARGUVMENT BEFCRE THE COW S-
SIONER OR H S OR HER DESI G\EE.

(1'V) AFTER CONSI DERATI ON OF ANY WRI TTEN RESPONSE AND OF ANY ORAL ARGU
MENT, A DETERM NATION SHALL BE MADE WHETHER APPROVAL SHALL BE TERM -
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NATED. NOTI CE OF SUCH DETERM NATI ON SHALL BE PROVIDED IN WRI TING TO THE
PROVI DER.

C. NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH B OF THI' S SUBDI VI SI ON,
THE COWM SSI ONER MAY | SSUE AN EMERGENCY ORDER | MVEDI ATELY SUSPENDI NG THE
PROVI SI ON OF SERVI CES UNDER THI' S SECTI ON, PENDI NG A FI NAL DETERM NATI ON
OF THE PROVI DER S APPROVAL STATUS, UPON THE COW SSI ONER S DETERM NATI ON
THAT AN | MVEDI ATE THREAT EXI STS TO THE HEALTH AND/ OR SAFETY OF STUDENTS.

6. A SCHOOL DI STRICT THAT IS REQUI RED TO ARRANGE FOR THE PROVI SI ON OF
SUPPLEMENTAL EDUCATI ONAL SERVI CES W TH AN APPROVED PROVI DER SHALL:

A. NOTI FY PARENTS OF ELI G BLE STUDENTS ANNUALLY, IN A FORVAT AND, TO
THE EXTENT PRACTI CABLE, | N A LANGUAGE THAT SUCH PARENTS CAN UNDERSTAND,
OF:

(1) THE AVAI LABI LI TY OF SUPPLEMENTAL EDUCATI ON SERVI CES; AND

(1) THE I DENTITY OF APPROVED PROVI DERS OF THOSE SERVICES THAT ARE
WTH N THE AREA SERVED BY THE SCHOOL DI STRI CT, | NCLUDI NG ANY APPROVED
PROVI DERS OF TECHNOLOGY- BASED OR DI STANCE LEARNI NG SUPPLEMENTAL EDUCA-
TIONAL SERVICES, OR ARE REASONABLY AVAILABLE | N NEI GHBORI NG SCHOCL
DI STRI CTS, TOGETHER W TH A BRI EF DESCRI PTI ON OF THE SERVI CES, QUALI FI CA-
TI ONS AND DEMONSTRATED EFFECTI VENESS OF EACH SUCH PROVI DER;

B. | F REQUESTED, ASSI ST PARENTS | N CHOGCSI NG AN APPROVED PROVI DER;

C. ENSURE THAT | F THE AMOUNT OF FUNDS AVAI LABLE PURSUANT TO THE NO
CH LD LEFT BEH ND ACT TO PROVI DE SUPPLEMENTAL EDUCATI ONAL SERVICES | S
| NSUFFI Cl ENT TO PROVI DE SUCH SERVI CES TO EACH ELIG BLE STUDENT WHOSE
PARENTS REQUEST THE SERVICES, PRIORITY IS GVEN TO PROVID NG THE
SERVI CES TO THE LOWEST ACHI EVI NG ELI G BLE STUDENTS;

D. APPLY FAIR AND EQUI TABLE PROCEDURES FOR SERVI NG ELId BLE STUDENTS
| F THE NUMBER OF SPACES AT APPROVED PROVI DERS | S NOT SUFFI Cl ENT TO SERVE
ALL SUCH STUDENTS;

E. NOI DISCLOSE TO THE PUBLIC THE |IDENTITY OF ANY STUDENT WHO | S
ELI G BLE FOR, OR RECEI VI NG SUPPLEMENTAL EDUCATI ONAL SERVI CES W THOUT
THE WRI TTEN PERM SSI ON OF THE PARENTS OF THE STUDENT;

F. ENSURE THAT ELI G BLE STUDENTS W TH DI SABI LI TI ES UNDER THE | NDI VI D-
UALS W TH DI SABI LI TI ES EDUCATI ON ACT AND ELI G BLE STUDENTS WHO ARE | NDI -
VI DUALS W TH DI SABI LI TI ES COVERED BY SECTI ON 504 OF THE REHABI LI TATI ON
ACT OF 1973 (29 U S.C SECTION 794) RECElI VE APPROPRI ATE SUPPLEMENTAL
EDUCATI ONAL SERVI CES AND ACCOVMODATIONS IN THE PROVISION OF THGCSE
SERVI CES;

G ENSURE THAT ELIGBLE LIMTED ENG.I SH PROFI Cl ENT STUDENTS RECEI VE
APPROPRI ATE SUPPLEMENTAL EDUCATI ONAL SERVI CES AND LANGUAGE ASSI STANCE I N
THE PROVI SI ON OF THOSE SERVI CES;

H. CONTACT PROVI DERS SELECTED BY THE PARENTS AND ENTER | NTO A CONTRAC-
TUAL AGREEMENT W TH EACH SUCH PROVI DER THAT | NCLUDES:

(1) A STATEMENT OF SPECIFIC ACH EVEMENT GOALS FOR EACH ELIJBLE
STUDENT BASED UPON SUCH STUDENT' S SPECI FI C EDUCATI ONAL NEEDS,

(1) A DESCRIPTI ON OF HOW EACH SUCH STUDENT' S PROGRESS W LL BE MEAS-
URED,

(I1rr) A TIMETABLE FOR | MPROVI NG ACHI EVEMENT,

(1'V) FOR ELI G BLE STUDENTS WTH DI SABILITIES UNDER THE | NDI VI DUALS
WTH DI SABILITIES EDUCATI ON ACT AND ELI G BLE STUDENTS WHO ARE | NDI VI D-
UALS W TH DI SABI LI TI ES COVERED BY SECTI ON 504 OF THE REHABI LI TATION ACT
OF 1973 (29 U S.C. SECTION 794), THE GOALS, METHOD OF MEASUREMENT AND
TI METABLE SET FORTH IN THE AGREEMENT MJST BE CONSI STENT WTH SUCH
STUDENT' S | NDI VI DUALI ZED EDUCATI ON PROGRAM PURSUANT TO THE | NDI VI DUALS
W TH DI SABI LI TI ES EDUCATI ON ACT OR THE STUDENT' S SECTI ON 504 PLAN, WHERE
APPL| CABLE,
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(V) THE I NI TI ATI ON DATE, FREQUENCY AND DURATION OF SERVICES TO BE
PROVI DED,

(V') THE LOCATI ON WHERE SERVI CES W LL BE PROVI DED,

(M) A DESCRIPTION OF HOW EACH ELI G BLE STUDENT' S PARENTS, TEACHERS
AND THE LOCAL SCHOCOL DI STRICT WLL BE REGULARLY | NFORMVED, AT LEAST QUAR-
TERLY, OF THE STUDENT' S PROGRESS,

(M11) A PROVI SION FOR TERM NATI ON OF THE AGREEMENT | F THE PROVIDER | S
UNABLE TO MEET THE GOALS AND Tl METABLES,

(1X) A PROVI SION THAT THE TERM OF THE AGREEMENT SHALL NOT EXCEED THE
END OF THE ACADEM C YEAR IN VWH CH THE STUDENT FI RST RECEI VED SUCH
SERVI CES,

(X) A PROVI SI ON THAT THE AGREEMENT W LL TERM NATE | MVEDI ATELY UPON THE
PROVI DER' S REMOVAL FROM THE DEPARTMENT' S LI ST OF APPROVED SUPPLEMENTAL
EDUCATI ONAL SERVI CES PROVI DERS, PURSUANT TO SUBDI VI SION FIVE OF TH S
SECTI ON,

(XI') PAYMENT PROVI SIONS BASED ON ELIG BLE STUDENT ATTENDANCE AND
DELI VERY OF SUPPLEMENTAL EDUCATI ONAL SERVI CES,

(XI'1) AN ASSURANCE FROM THE PROVI DER THAT THE | DENTI TY OF ANY STUDENT
WHO IS ELI G BLE FOR OR RECEI VI NG SUPPLEMENTAL EDUCATI ONAL SERVI CES W LL
NOT' BE DI SCLOSED W THOUT THE WRI TTEN PERM SSI ON OF THE PARENTS OF THE
STUDENT,

(XI11) A DESCRI PTI ON OF THE PROGRAM TO BE USED,

(XI'V) THE EXPERI ENCE AND QUALI FI CATI ONS OF STAFF RESPONSI BLE FOR THE
DELI VERY OF THE | NSTRUCTI ONAL PROGRAM | NCLUDI NG AN ASSURANCE THAT
I NSTRUCTI ON W LL BE PROVI DED UNDER THE GENERAL SUPERVI SI ON OF A TEACHER
CERTI FI ED PURSUANT TO ARTI CLE SI XTY-ONE OF TH S TI TLE,

(XV) PROVI SI ONS THAT SUBJECT ALL | NDI VI DUALS EMPLOYED BY, OR OTHERW SE
ASSCCI ATED WTH, THE PROVIDER WHO WLL HAVE DI RECT CONTACT WTH
STUDENTS, TO THE FI NGERPRI NT AND CRI M NAL HI STORY RECORD CHECK REQUI RE-
MENTS CONTAI NED | N LAW | NCLUDI NG BUT NOT LIMTED TO TH S CHAPTER,

(XVI) A REQUI REMENT THAT THE PROVIDER SUBM T TO THE SCHOOL DI STRICT,
ANNUALLY ON OR BEFORE SEPTEMBER THI RTI ETH, A FI NAL WRI TTEN REPORT I N A
FORM PRESCRI BED BY THE COW SSI ONER  THAT SUMVARI ZES THE PROGRESS OF
ELI G BLE STUDENTS PROVI DED W TH SUPPLEMENTAL EDUCATI ONAL SERVI CES DURI NG
THE PRECEDI NG ACADEM C YEAR, PURSUANT TO I TS AGREEMENTS W TH THE LOCAL
EDUCATI ONAL AGENCY, AND

(XVI'1) A PROVI SI ON STATING THE PROVIDER |I'S PRCHI BI TED FROM MAKI NG ANY
OFFER OR ADVERTI SEMENT OF REWARDS, d FTS, | NCENTIVES, GRATU TIES,
PAYMENTS OR COVWPENSATION OF ANY KIND TO PARENTS, STUDENTS, SCHOOL
DI STRI CTS, SCHOCL DI STRI CT STAFF AND/ OR SCHOOL STAFF FOR PURPCSES OF OR
TENDI NG TO HAVE THE EFFECT OF SCLI Cl TI NG ENRCLLMENT, ENCOURAG NG PARENTS
TO SWTCH PROVIDERS ONCE STUDENTS ARE ENRCLLED, AND/ OR ATTEMPTI NG TO
I NFLUENCE PARENTS, STUDENTS, SCHOOL DI STRICTS, SCHOOL DI STRICT STAFF
AND/ OR SCHOOL STAFF; PROVIDED THAT NOTHI NG HEREIN SHALL BE DEEMED TO
PROH BI T THE USE, AS PART OF THE | NSTRUCTI ONAL PROGRAM OF NOM NAL
REWARDS COR | NCENTI VES AS DEFI NED I N SECTI ON 120.4(F)(9)(Xvil) OF TITLE
El GHT OF THE NEW YORK STATE CODES, RULES AND REGULATI ONS. FOR PURPGOSES
OF TH' S SUBPARAGRAPH, A NOM NAL REWARD OR | NCENTI VE IS DEFI NED AS AN
AVWARD OR | NCENTI VE THAT:

(1) DCES NOT EXCEED A TOTAL VALUE OF TWENTY- FI VE DOLLARS PER STUDENT
PER YEAR,

(2) 1S DIRECTLY LI NKED TO DOCUMENTED MEANI NGFUL ATTENDANCE BENCHMARKS
AND/ OR COVPLETI ON OF ASSESSMENT AND PROGRAM OBJECTI VES, AND

(3) I'S APPROVED BY THE COW SSI ONER AS PART OF THE PROVI DER S | NSTRUC-
TI ONAL PROGRAM

. MONI TOR THE FOLLOW NG
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(1) THE QUALITY AND EFFECTI VENESS OF THE SERVICES OFFERED BY EACH
APPROVED PROVI DER THE SCHOOL DI STRI CT HAS CONTRACTED W TH, AND

(I'l) THE RESPONSIBILITIES OF EACH APPROVED PROVI DER W TH WHI CH THE
SCHOOL DI STRI CT HAS CONTRACTED W TH TO

(1) ENSURE THAT THE | NSTRUCTI ON PROVI DED AND CONTENT USED ARE CONSI ST-
ENT WTH THE | NSTRUCTION PROVIDED AND CONTENT USED BY THE SCHOOL
DI STRICT AND THE STATE, AND ARE ALI GNED W TH THE STATE LEARNI NG STAND-
ARDS I N THE AREAS OF ENGLI SH LANGUAGE ARTS (| NCLUDI NG READI NG AND MATH-
EMATI CS,

(2) PROVI DE PARENTS AND TEACHERS OF ALL STUDENTS RECEIVING SUPPLE-
MENTAL EDUCATI ONAL SERVICES, THE SCHOOL DI STRICT AND THE SCHOOL W TH
| NFORMATI ON ON THE PROGRESS OF THE STUDENTS | N | NCREASI NG ACHI EVEMENT,
IN A FORMAT AND, TO THE EXTENT PRACTI CABLE, I N A LANGUAGE THAT SUCH
PARENTS CAN UNDERSTAND,

(3) ENSURE THAT SUPPLEMENTAL EDUCATI ONAL SERVICES | NSTRUCTI ON AND
CONTENT ARE SECULAR, NEUTRAL AND NONI DEOLOG CAL AND THAT FUNDS W LL NOT
BE USED FOR RELI G OQUS WORSHI P OR | NSTRUCTI ON,

(4) COWPLY W TH ALL APPLI CABLE FEDERAL, STATE AND LOCAL HEALTH, SAFETY
AND CIVIL RIGHTS LAWS5, AND

(5) COWPLY W TH THE APPLI CABLE CONTRACTUAL AGREEMENT PURSUANT TO PARA-
GRAPH (H) OF THI'S SUBDI VI SI ON,

J. NOTI FY THE DEPARTMENT OF ANY NONCOWPLI ANCE BY AN APPROVED PROVI DER
WTH RESPECT TO THE PROVIDER S RESPONSI BI LI TIES AS LI STED | N SUBPARA-
GRAPH (11) OF PARAGRAPH | OF THI'S SUBDIVISION, | NCLUDI NG | MVEDI ATE
NOTI FI CATI ON OF THE DEPARTMENT OF ANY NONCOWPLI ANCE | NVOLVI NG A THREAT
TO THE HEALTH AND/ OR SAFETY OF STUDENTS; AND

K. SUBMT TO THE DEPARTMENT, ANNUALLY ON OR BEFORE OCTOBER
THI RTY-FI RST, A MONI TORI NG REPORT OF SUPPLEMENTAL EDUCATI ONAL SERVI CES
PROVI DED DURI NG THE PRECEDI NG ACADEM C YEAR, IN A FORM PRESCRI BED BY THE
COW SSI ONER, TOGETHER WTH A COPY OF EACH PROVIDER S REPORT PREPARED
PURSUANT TO SUBPARAGRAPH ( XVI) OF PARAGRAPH H OF THI 'S SUBDI VI SI ON.

S 3. This act shall take effect imediately.



