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STATE OF NEW YORK

4058
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2013

Introduced by M of A WRIGHT -- Milti-Sponsored by -- M of A FARRELL
-- read once and referred to the Cormittee on Housing

AN ACT to anend the adm nistrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
t o war ehousi ng of housi ng acconmodati ons and penal ties therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The |egislature finds and
declares that each person in the state shall have a right to be housed
and that such right to housing is a basic human right.

The legislature further finds and declares that the practice of "ware-
housi ng", that is of intentionally wthholding housing acconmodations
from the housing market, including the w thholding of apartnents for
pur poses of future co-operative apartnment conversion, has contributed
significantly to the shortage of housing in this state, especially in
the city of New York.

The legislature further finds and declares that the practice of ware-
housing has violated the right to housing of many of the citizens and
residents of this state.

It is thus the intent of the legislature to elimnate the practice of
war ehousi ng by providing strong penalties to deter such practice.

S 2. Section 26-412 of the adm nistrative code of the city of New York
i s amended by addi ng a new subdivision g to read as foll ows:

G | T SHALL BE UNLAWFUL TO HARASS A TENANT TO OBTAI N VACANCY OF H'S OR
HER HOUSI NG ACCOMMODATI ON OR TO HAVE | NTENTI ONALLY W THHELD A HOUSI NG
ACCOVMODATI ON FROM THE MARKET, | NCLUDI NG W THHOLDI NG SUCH ACCOVMODATI ON
FOR THE PURPCSE OF FUTURE CO OPERATI VE APARTMENT CONVERSI ON.  FOR THE
PURPCSES OF THI' S SUBDI VI SI ON, HARASSMENT CONSISTS OF ENGAG NG IN A
COURSE OF CONDUCT OR REPEATEDLY COWM TTI NG ACTS WHI CH ALARM OR SERI QUSLY
ANNOY A TENANT OR OTHER PERSON RESI DI NG I N THE TENANT' S HOUSI NG ACCOVMO-
DATI ON AND WHI CH SERVE NO LEQ TI MATE PURPOSE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Paragraph 2 of subdivision c of section 26-516 of the adm nistra-
tive code of the city of New York, as anmended by section 1 of chapter
480 of the laws of 2009, is anended to read as foll ows:

(2) to have harassed a tenant to obtain vacancy of his or her housing
acconmpdat i on OR TO HAVE | NTENTI ONALLY W THHELD A HOUSI NG ACCOVMODATI ON
FROM THE MARKET, | NCLUDING W THHOLDI NG SUCH ACCOVMODATI ON FOR THE
PURPCSE OF FUTURE CO OPERATI VE APARTMENT CONVERSI ON, the commi ssioner
may inmpose by admnistrative order after hearing, a civil penalty for
any such violation. Such penalty shall be in the amount of two thousand
dollars for a first such offense and up to ten thousand dollars for each
subsequent offense or for a violation consisting of conduct directed at
the tenants of nore than one housi ng acconmodati on.

S 4. Paragraph 2 of subdivision c of section 26-516 of the adm nistra-
tive code of the city of New York, as anended by section 2 of chapter
480 of the laws of 2009, is anended to read as foll ows:

(2) to have harassed a tenant to obtain vacancy of his or her housing
acconmpdat i on OR TO HAVE | NTENTI ONALLY W THHELD A HOUSI NG ACCOVMODATI ON
FROM THE MARKET, | NCLUDING W THHOLDI NG SUCH ACCOVMODATI ON FOR THE
PURPCSE OF FUTURE CO OPERATI VE APARTMENT CONVERSI ON, the commi ssioner
may inmpose by admnistrative order after hearing, a civil penalty for
any such violation. Such penalty shall be in the amount of two thousand
dollars for a first such offense and up to ten thousand dollars for each
subsequent offense or for a violation consisting of conduct directed at
the tenants of nore than one housi ng acconmodati on.

S 5. Clause (ii) of paragraph 3 of subdivision a of section 12 of
section 4 of chapter 576 of the |aws of 1974, constituting the energency
tenant protection act of nineteen seventy-four, as anended by section 5
of chapter 480 of the |laws of 2009, is anended to read as foll ows:

(ii) to have harassed a tenant to obtain vacancy of his housing accom
nodati on OR TO HAVE | NTENTI ONALLY W THHELD A HOUSI NG ACCOVMODATI ON  FROM
THE MARKET, | NCLUDI NG W THHOLDI NG SUCH ACCOVMMODATI ON FOR THE PURPCSE OF
FUTURE CO OPERATI VE APARTMENT CONVERSI ON, the conm ssioner nay inpose by
adm nistrative order after hearing, a civil penalty for any such
violation. Such penalty shall be in the anbunt of two thousand dollars
for the first such offense and ten thousand dollars for each subsequent
of fense or for a violation consisting of conduct directed at the tenants
of nore than one housi ng acconmodati on.

S 6. Cdause (ii) of paragraph 3 of subdivision a of section 12 of
section 4 of chapter 576 of the |aws of 1974, constituting the energency
tenant protection act of nineteen seventy-four, as anended by section 6
of chapter 480 of the |laws of 2009, is anended to read as foll ows:

(ii) to have harassed a tenant to obtain vacancy of his housing accom
nodation OR TO HAVE | NTENTI ONALLY W THHELD A HOUSI NG ACCOMMODATI ON FROM
THE MARKET, | NCLUDI NG W THHOLDI NG SUCH ACCOVMODATI ON FOR THE PURPOSE OF
FUTURE CO OPERATI VE APARTMENT CONVERSI ON, the conm ssioner nmay inpose by
adm nistrative order after hearing, a civil penalty for any such
violation. Such penalty shall be in the anbunt of two thousand dollars
for the first such offense and ten thousand dollars for each subsequent
of fense or for a violation consisting of conduct directed at the tenants
of nore than one housi ng acconmodati on.

S 7. This act shall take effect imediately provided that the anend-
ment to section 26-412 of the city rent and rehabilitation | aw made by
section two of this act shall remain in full force and effect only so
long as the public energency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of +the |local enmergency housing rent control act; and
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provided further that the amendnent to section 26-516 of the rent
stabilization |aw of nineteen hundred sixty-nine made by sections three
and four of this act shall expire on the sane date as such |aw expires,
and provided further that the anendnent to paragraph 2 of subdivision c
of section 26-516 of the adnministrative code of the city of New York
made by section three of this act shall not affect the expiration of
such paragraph and shall expire therewith when upon such date section
four of this act shall take effect; provided further that the anmendnent
to section 12 of the energency tenant protection act of nineteen seven-
ty-four made by sections five and six of this act shall expire on the
same date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the |aws of 1974,
as anmended; and provided further that the amendnents to clause (ii) of
paragraph 3 of subdivision a of section 12 of the energency tenant
protection act nmade by section five of this act shall not affect the
expi ration of such clause and shall expire therewith when upon such date
section six of this act shall take effect.



