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Introduced by M of A MAGNARELLI, COLTON, JAFFEE, LAVINE, GALEF, COK,
VWEPRI N -- Multi-Sponsored by -- M of A BOYLAND, SCH MEL -- read once
and referred to the Commttee on Health

AN ACT to anend the public health law, in relation to authorizing
approval fees for environnental |aboratories

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 5, 6, 7, 8 and 9 of section 502 of the public
health law, as anended by chapter 699 of the |laws of 1992 and subdi vi -
sions 7, 8 and 9 as renunbered by section 24 of part A of chapter 58 of
the laws of 2010, are anended to read as foll ows:

5. Subject to the approval of the director of the budget, the comm s-
sioner shall charge [adequate and reasonable fees for the periodic
i nspection of out-of-state] |aboratories APPROVAL FEES TO RECOVER THE
COST TO THE DEPARTMENT OF OPERATI NG THI S PROGRAM THE COWM SSI ONER MAY
VWAIVE ALL OR ANY PART OF SUCH FEE CHARGES FOR LABORATORI ES OPERATED BY
THE STATE.

(A) THE APPROVAL FEE ASSESSED TO EACH ENVI RONVENTAL LABORATORY SHALL
BE THE SUM OF A BASE ADM NI STRATI VE FEE, ALL APPLI CABLE CATEGORY OF
SERVI CE FEES, AND ANY APPLI CABLE | NSPECTI ON FEES.

BASE ADM NI STRATI VE FEES, CATEGORY OF SERVICE FEES, AND | NSPECTI ON
FEES SHALL BE CALCULATED PURSUANT TO REGULATI ON. THE COVM SSI ONER SHALL
ANNUALLY PUBLI SH A DETAI LED FEE SCHEDULE ON THE DEPARTMENT WEBSI TE NO
LATER THAN THI RTY DAYS PRI OR TO THE BEGQ NNI NG OF EACH APPROVAL YEAR

(1) BASE ADM NI STRATI VE FEES SHALL | NCLUDE ANNUAL FEES FOR THE I NI TI AL
APPLI CATION FOR CERTIFI CATES OF APPROVAL, RENEWAL OF CERTI FI CATES OF
APPROVAL, AND MODI FI CATI ON OF CERTI FI CATES OF APPROVAL.

(2) CATEGORY OF SERVI CE FEES SHALL | NCLUDE FLAT FEES FOR EACH CATEGO
RY, PROCEDURE OR SPECIALTY FOR WHICH A CERTIFICATE OF APPROVAL | S
SOQUGHT. SUCH FEES SHALL BE PRORATED WHEN A CERTI FI CATE OF APPROVAL IS
SOUGHT FOR A PORTI ON OF AN APPROVAL YEAR

(3) |INSPECTION FEES SHALL | NCLUDE RATES FOR ALL APPLI CABLE TRAVEL
COSTS THAT MAY BE | NCURRED BY THE DEPARTMENT | N SENDI NG | NSPECTORS TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OQUT- OF- STATE  LABORATORI ES POSSESSI NG OR SEEKING A CERTIFICATE OF
APPROVAL.

(B) APPROVAL FEES COLLECTED SHALL NOT EXCEED THE COST TO THE DEPART-
MENT OF OPERATI NG THI S PROGRAM SHOULD TOTAL APPROVAL FEES COLLECTED
DURI NG AN APPROVAL YEAR EXCEED THE COST TO THE DEPARTMENT FOR SUCH PERI -
OD, BASE ADM NI STRATI VE FEES FOR THE NEXT APPROVAL YEAR SHALL BE PROPOR-
TI ONALLY REDUCED TO REFLECT THE EXCESS AMOUNT COLLECTED

6. [Subject to the approval of the director of the budget, the comm s-
sioner shall charge |aboratories fees to recover the cost to the depart-
ment of operating this program The commi ssioner may waive all or any

part of such fee charges for | aboratories operated by the state. Fees
shall include the follow ng:

(a) a basic anbunt of five hundred dollars to be charged to each | abo-
ratory;

(b) the balance of the program cost from

(1) an additional amount to be charged to each | aboratory proportiona
to total adjusted volune of analytes perforned by the | aboratory in the
precedi ng year as defined in regulations of the departnent, the total
anmount collected fromwhich shall equal fifty percent of the bal ance of
t he program costs;

(2) an additional amount to be charged to each | aboratory proportiona
to the nunber of analytes for which such |laboratory maintains its
certification.

Subpar agraph one of paragraph (b) of this subdivision shall not apply
to governnent |aboratories.

7.] For those categories, procedures or specialities as specified in
subdivision three OF TH'S SECTION for which the comm ssioner has issued
certificates of approval, the conmm ssioner shall within thirty days of
receipt of an application for a certificate froma |aboratory existing

on or before April first, nineteen hundred ninety-three, which is
initially required to obtain certification, review such application and
issue an interimcertificate of approval in the particular category,
procedure or speciality to all |aboratories which provide adequate

docunmentation in their application that they are capable of performng
quality work in the category, procedure or speciality under review An
interimcertificate of approval in specified categories wll renain
valid until such tine as the conm ssioner shall reach a determ nation on
t he application.

[8.] 7. The comm ssioner nmay adopt and amend rul es and regulations to
ef fectuate the provisions and purposes of this title.

[9.] 8. A person who intentionally violates or refuses or onts to
conply with subdivision two of this section, or any regul ati on adopt ed
pursuant thereto, is guilty of a m sdeneanor, puni shabl e upon
conviction, by inprisonnent for not nore than one year or by a fine of
not nore than one thousand dollars or by both such fine and inprison-
ment. A second or subsequent conviction shall be punishable by inprison-
ment for not nore than one year or a fine of not nore than two thousand
five hundred dollars or by both such fine and inprisonnent.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
nment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date is authorized to be nmade on or
bef ore such date.



