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PO, RUSSELL, BROOK- KRASNY, ABI NANTI, MARKEY, COLTON, MAGNARELLI, BENE-
DETTO, MAI SEL, GUNTHER -- Multi-Sponsored by -- M of A ABBATE, BREN
NAN, HOOPER, RAI A, SCH MEL, STEVENSON -- read once and referred to the
Committee on Energy

AN ACT to anend the public service law, in relation to certain call
centers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 65 of the public service law is anmended by adding a
new subdi vision 14 to read as foll ows:

14. (A) REPORTI NG REQUI REMENT. EVERY PUBLIC UTILITY UNDER TH S SUBDI -
VISION SHALL PROVI DE THE COW SSI ONER AN AFFI DAVI T, QUARTERLY, THAT NO
CALL CENTERS OR OTHER FACI LI TI ES PROVI DI NG CUSTOVER ASSI STANCE SET FORTH
| N PARAGRAPH (A) OF SUBDIVISION THIRTEEN OF TH'S SECTION HAVE BEEN
CLOSED W THOUT NOTICE AND HEARI NG BEFORE THE COVM SSI ON AND THAT THE
UTI LI TY HAS NOT RELOCATED SUCH CUSTOMER ASSI STANCE TO ANOTHER AREA OF
NEW YORK STATE OR QUTSI DE OF NEW YORK STATE W THOUT NOTI CE AND HEARI NG
BEFORE THE COWM SSI ON. THE AFFIDAVI T SHALL BE SUBM TTED | N SUCH FORM AND
AT SUCH TI MES AND SHALL CONTAI N | NFORVATI ON AS THE COVM SSI ONER, BY RULE
OR REGULATI ON, MAY PRESCRI BE

(B) RETALI ATORY ACTION BY EMPLOYERS PROH BI TED. AN EMPLOYEE WHO
PERFORMS SERVICES FOR AND UNDER THE DI RECTI ON AND CONTROL OF A PUBLIC
UTI LI TY OR AN AGENT ACTING ON BEHALF OF THE EMPLOYER SHALL NOT TAKE
RETALI ATORY PERSONAL ACTION SUCH AS DI SCHARGE, SUSPENSI ON, DEMOTI ON
PENALI ZATION OR DI SCRIM NATI ON AGAI NST AN EMPLOYEE FOR REPORTI NG
DI SCLOSI NG OR TESTI FYI NG BEFORE, ANY PUBLI C BODY CONDUCTI NG AN | NVESTI -
GATION, HEARING OR I NQUIRY I NTO SUCH VI OLATI ON OF SUBDI VI SI ON THI RTEEN
OF THI' S SECTI ON.

(C) APPLI CATI ON. THE PROTECTI ON AGAI NST RETALI ATORY ACTI ON SHALL APPLY
TO ANY EMPLOYEE WHO | N GOOD FAI TH REASONABLY BELIEVES THAT A UTILITY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03966- 01- 3



Co~NOoOUIT~hWNE

A 3997 2

COWANY IS IN VIOLATION OF SUBDI VI SI ON THI RTEEN OF THI S SECTI ON, BASED
ON | NFORVATI ON THAT THE EMPLOYEE | N GOOD FAI TH REASONABLY BELI EVES TO BE
TRUE.

(D) VIOLATION;, REMEDY. (1) AN EMPLOYEE WHO HAS BEEN THE SUBJECT OF A
RETALI ATORY PERSONNEL ACTION IN VI OLATION OF THI S SECTI ON MAY | NSTI TUTE
A CIVIL ACTION IN A COURT OF COVWPETENT JURI SDI CTI ON FOR RELI EF W THI N
TWO YEARS AFTER THE ALLEGED RETALI ATORY PERSONNEL ACTI ON WAS TAKEN. (11)
ANY ACTI ON AUTHORI ZED BY THI S SECTI ON MAY BE BROUGHT IN THE COUNTY [N
VWH CH THE ALLEGED RETALI ATORY PERSONNEL ACTI ON OCCURRED, | N THE COUNTY
I N WH CH THE COWPLAI NANT RESI DES, OR I N THE COUNTY IN WH CH THE EMPLOYER
HAS | TS PRI NCI PAL PLACE OF BUSI NESS.

I N ADDI TI ON TO THE RELI EF SET FORTH IN THI S SECTION, THE COURT, INITS
DI SCRETI ON, BASED UPON A FI NDI NG THAT THE EMPLOYER ACTED I N BAD FAI TH I N
THE RETALI ATORY ACTI ON, MAY ASSESS THE EMPLOYER A CIVIL PENALTY OF AN
AMOUNT NOT TO EXCEED TEN THOUSAND DOLLARS, TO BE PAID TO THE ORGANI ZED
LABOR BARGAI NI NG UNI T' S HEALTH AND WELFARE FUND.

(E) RELIEF. I N ANY ACTI ON BROUGHT PURSUANT TO THIS SUBDI VI SION, THE
COURT MAY ORDER RELIEF AS FOLLOWS: () THE RElI NSTATEMENT OF THE EMPLOYEE
TO THE SAME PCSI TI ON HELD BEFORE THE RETALI ATORY PERSONNEL ACTION, OR TO
AN EQUI VALENT POSITION, (I11) THE REI NSTATEMENT OF FULL FRI NGE BENEFI TS
AND SENIORITY RIGHTS; (I11) THE COVPENSATI ON FOR LOST WAGES, BENEFITS
AND OTHER REMUNERATI ON; AND COVPENSATORY DAMAGES FOR ECONOM C LGCSS; (1V)
THE PAYMENT BY THE EMPLOYER OF REASONABLE COSTS, DI SBURSEMENTS, AND
ATTORNEY' S FEES; (V) AN I NJUNCTI ON TO RESTRAIN THE EMPLOYER S CONTI NUED
VIOLATION OF THI'S SECTION WTH RESPECT TO THE EMPLOYEE; (VI) A CIVIL
PENALTY OF AN AMOUNT NOT TO EXCEED TEN THOUSAND DOLLARS, |F THE COURT,
IN ITS DISCRETION, FINDS THAT THE EMPLOYER ACTED I N BAD FAI TH I N THE
RETALI ATORY ACTI ON.

(F) EMPLOYER RELIEF. A COURT, IN ITS DI SCRETI ON, MAY ALSO ORDER THAT
REASONABLE ATTORNEYS' FEES AND COURT COSTS AND DI SBURSEMENTS BE AWARDED
TO AN EMPLOYER | F THE COURT DETERM NES THAT AN ACTION BROUGHT BY AN
EMPLOYEE UNDER THI'S SECTI ON WAS W THOUT REASONABLE BASIS IN LAWOR I N
FACT. THE EMPLOYER SHALL RESERVE THE RIGHT TO DISMSS AN EMPLOYEE WHO
HAS ACTED IN BAD FAITH WTHOUT REASONABLE BASIS IN LAWOR I N FACT,
REGARDLESS OF ANY GRI EVANCE PROCESS THAT MAY BE IN PLACE AS A RESULT OF
A COLLECTI VE BARGAI NI NG AGREEMENT.

(G PUBLICATION. EVERY EMPLOYER SHALL | NFORM EMPLOYEES OF THEIR
PROTECTI ONS, RI GHTS AND OBLI GATI ONS UNDER THI'S SECTIQON, BY POSTING A
NOTI CE THEREOF. SUCH NOTICES SHALL BE POSTED CONSPI CUOUSLY | N EASI LY
ACCESSI BLE AND WELL- LI GHTED PLACES CUSTOMARI LY FREQUENTED BY EMPLOYEES
AND APPLI CANTS FOR EMPLOYMENT.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw



