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STATE OF NEW YORK

3943
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2013

Introduced by M of A BRENNAN -- read once and referred to the Comit -
tee on Corporations, Authorities and Conm ssions

AN ACT to anend the executive law, in relation to increasing port secu-
rity; and to amend chapter 154 of the laws of 1921 relating to the
Port Authority of New York and New Jersey, in relation to contracts
with foreign persons, corporations, or entities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by adding a new section 719
to read as foll ows:

S 719. PORT SECURI TY ENHANCEMENT PLAN. THE OFFI CES OF HOVELAND SECU-
RITY FOR THE STATES OF NEW YORK AND NEW JERSEY, | N COOPERATION WTH THE
WATERFRONT COWM SSION OF NEW YORK HARBOR SHALL, ON OR BEFORE THE
FI FTEENTH DAY OF FEBRUARY, FOLLOW NG THE EFFECTI VE DATE OF TH S SECTI ON,
PREPARE, AND DELI VER TO THE GOVERNORS OF THE STATES OF NEW YORK AND NEW
JERSEY, THE TEMPORARY PRESIDENTS OF THE SENATES OF NEW YORK AND NEW
JERSEY AND THE SPEAKERS OF THE ASSEMBLI ES OF NEW YORK AND NEW JERSEY, A
COWREHENSI VE REPORT, WHICH PROVIDES A PLAN OF ACTI ON AND | NCLUDES
RECOVMENDATI ONS, FOR THE | MPROVEMENT OF PORT AND WATERWAY SECURITY FOR
THE PORT OF NEW YORK AND NEW JERSEY, AS WELL AS THE PORTS, WATERWAYS AND
COASTLI NES OF THE STATES OF NEW YORK AND NEW JERSEY.

SUCH REPORT SHALL | NCLUDE:

1. AN EXAM NATION OF THE OVERALL SECURI TY | SSUES OF THE PORT OF NEW
YORK AND NEW JERSEY, AND MAKI NG RECOMVENDATI ONS W TH RESPECT TO SUCH
| SSUES, | NCLUDI NG

A. THE OVERALL PROVI SI ON AND STATUS OF PORT SECURITY;

B. THE DI VI SI ON OF RESPONSI BI LI TY FOR ALL FACETS OF PORT SECURITY;

C. CURRENT | MPEDI MENTS TO PROVI DI NG OPTI MAL LEVELS OF SECURITY;

D. POLI CE PATROLS OF THE PORT;

E. | NTERAGENCY COOPERATI ON BETWEEN FEDERAL, STATE AND LOCAL AUTHORI -
TI ES;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EMPLOYEE, CREW SHI PPER, TRANSPORTER AND VI SI TOR BACKGROUND CHECKS;

CURRENT AND POTENTI AL TECHNOLOGY ENHANCEMENTS;

ECONOM C CONSI DERATI ONS;

REAL PROPERTY AND LEASEHOLD | SSUES; AND

SUCH OTHER AND FURTHER | TEMS AS THE COWM SSI ON DEEMS | MPORTANT.

SUCH REPORT SHALL ALSO | NCLUDE AN EXAM NATI ON OF THE OVERALL SECU

RITY | SSUES OF THE PORTS, WATERWAYS AND COASTLI NES OF THE STATES OF NEW

YORK AND NEW JERSEY, MAKI NG RECOMVENDATI ONS W TH RESPECT TO SUCH | SSUES.
S 2. Section 1 of chapter 154 of the laws of 1921 relating to the Port

Aut hority of New York and New Jersey is anmended by adding a new article

VI-A to read as foll ows:

NeTIOm

ARTI CLE VI - A.

1. LEG SLATI VE FI NDI NGS AND DETERM NATI ONS. THE LEQ SLATURE FI NDS AND
DETERM NES THAT THE SAFE AND EFFECTIVE OPERATI ON OF TRANSPORTATI ON
FACI LI TI ES, | NCLUDI NG PORTS AND TERM NALS, |S AN ESSENTI AL STATE FUNC-
TION AND IS CRI TI CAL TO BOTH THE NATI ONAL AND STATE ECONOMY AND SECURI -
TY.

THE LEAQ SLATURE FURTHER FINDS AND DETERM NES THAT THE PURCHASE,
CONSTRUCTI ON, LEASI NG AND/ OR OPERATI ON OF ANY TERM NAL OR PORT FACI LI TY,
AND THE OWERSH P, HCOLDI NG LEASING AND/ OR OPERATI NG OF ANY REAL OR
PERSONAL PROPERTY | NCUMBENT ANDY OR ASSCOCI ATED THEREW TH, WHEREI N ANY
RIGHTS, PONERS OR DUTIES OF THE PORT AUTHORI TY ARE G VEN, AWARDED,
TRANSFERRED OR ASSI GNED | N THE OAMNERSHI P, HOLDI NG LEASI NG ANDY OR OPERA-
TI ON OF ANY SUCH TERM NAL OR PORT FACILITY, OR SUCH REAL OR PERSONAL
PROPERTY, TO ANY FOREI GN PERSON, CORPORATI ON OR ENTITY, CAN PCSE BY I TS
VERY NATURE A SERI OQUS AND SUBSTANTI AL PUBLI C SECURI TY CONCERN.

THE LEGQ SLATURE ADDI TI ONALLY FI NDS AND DETERM NES THAT THE PROTECTI ON
OF THE PUBLIC AND THEI R | NTERESTS DEMAND A THOROUGH AND SERI QUS REVI EW
OF ALL SUCH PUBLI C SECURI TY | SSUES CONCERNI NG ANY SUCH CONTRACTS, AGREE-
MENTS AND/ OR DELEGATI ONS, AND THAT ANY SUCH CONTRACT, AGREEMENT AND/ OR
DELEGATI ON MJUST CONTAIN WTHI N THEIR PROVI SIONS CERTAIN SECURITY
REQUI REMENTS TO PROTECT AND PROMOTE THE PUBLIC SECURITY OF THE PEOPLE
AND THE GOVERNVENTS OF THE STATES OF NEW YORK AND NEW JERSEY, AND THE
UNI TED STATES OF AMERI CA.

2. SECURITY AGREEMENTS REQUI RED FOR FOREIGN CONTRACTS. THE PORT
AUTHORI TY SHALL NOT HAVE THE AUTHORI TY TO PURCHASE, CONSTRUCT, LEASE
AND/ OR OPERATE ANY TERM NAL OR PORT FACILITY; OR TO MAKE CHARGES FOR THE
USE THEREOF; OR TO OMWN, HOLD, LEASE AND/ OR OPERATE REAL OR PERSONAL
PROPERTY, WHEREI N ANY RI GHTS, POWERS COR DUTI ES OF THE PORT AUTHORI TY ARE
A VEN, AWARDED, TRANSFERRED OR ASSI GNED I N THE OMNERSHI P, HOLDI NG LEAS-
| NG AND/ OR OPERATI ON OF ANY SUCH TERM NAL OR PORT FACILITY, OR SUCH REAL
OR PERSONAL PROPERTY, TO ANY FORElI GN BASED PERSON, CORPORATI ON OR ENTITY
W THOUT MAINTAINING WTH N SUCH CONTRACTS A FORElI GN CONTRACT SECURI TY
AGREEMENT.

A. FOR PURPCSES OF THI S SECTI ON, A FORElI GN BASED PERSON, CORPORATI ON
OR ENTI TY SHALL | NCLUDE:

) ANY NATURAL PERSON WHO IS NOT A CI TI ZEN OF THE UNI TED STATES; OR
) ANY CORPORATI ON OR ENTI TY THAT:
I S NOT HEADQUARTERED I N THE UNI TED STATES, OR
| S NOT CHARTERED BY A STATE OR FEDERAL GOVERNVENT, OR
HAS NOT LESS THAN 51 PERCENT OF THEI R STOCK OR ASSETS OWNED COR
BY:
A PERSON OR PERSONS WHO ARE NOT ClI TI ZENS OF THE UNI TED STATES, OR
A CORPORATI ON OR ENTITY, OR COLLECTI ON THEREOF, THAT ARE:

NOT HEADQUARTERED I N THE UNI TED STATES, OR

NOT CHARTERED BY A STATE OR FEDERAL GOVERNVENT.
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B. FOR PURPOSES OF THI S ARTI CLE, A FOREI GN CONTRACT SECURI TY AGREEMENT
SHALL | NCLUDE THE FOLLOW NG REQUI REMENTS:

(1) AN AGREEMENT THAT ALL EMPLOYEES OF THE FOREI GN BASED PERSON,
CORPCORATI ON OR ENTITY SHALL, PRIOR TO THEI R EMPLOYMENT OR CONTI NUATI ON
OF EMPLOYMENT, WTH THE FOREI GN BASED PERSQON, CORPORATI ON OR ENTITY, OR
ANY SUBSI DI ARY THERECF, AT ANY TERM NAL OR PORT OWED, LEASED OR
CONTROLLED BY THE PORT AUTHORITY, PASS A BACKGROUND SECURI TY CHECK,
VWH CH SHALL BE ADM NI STERED AND DESI GNED BY THE WATERFRONT COWM SSI ON OF
NEW YORK HARBOR AND THAT ALL COSTS OF DESI GNI NG AND THE ADM NI STRATI ON
OF SUCH BACKGROUND SECURITY CHECKS SHALL BE PAID FOR BY THE FORElI GN
BASED PERSON, CORPORATI ON OR ENTI TY; AND

(1'l) AN AGREEMENT THAT ALL CONSTRUCTION, FIT UP AND/ OR MODI FI CATI ONS
O THE TERM NAL OR PORT FACILITY, OMED, LEASED OR CONTROLLED BY THE
PORT AUTHORI TY, | NCLUDI NG THE PURCHASE, | NSTALLATI ON AND/ OR MAI NTENANCE
OF EQUI PMENT FOR USE AT SUCH FACI LI'TY, SHALL BE EXCLUSI VELY PERFORMED BY
A PERSON, CORPORATION OR ENTITY VWHCH IS NOI FOREIGN BASED OR
CONTROLLED, AND WH CH HAS BEEN PRE- CLEARED BY THE WATERFRONT COWMM SSI ON
OF NEW YORK HARBOR, AND IN NO EVENT SHALL THE FOREI GN BASED PERSON,
CORPCORATI ON OR ENTITY BE PROVIDED WTH, OR BE G VEN ACCESS TO, ANY MAPS,
DRAW NGS, DI AGRAMS, BLUEPRI NTS OR ANY OTHER SECURE DOCUMENTS  CONCERNI NG
THE BU LDINGS AND GROUNDS OF THE TERM NAL OR PORT FACILITY, I TS EQU P-
MENT AND/ OR OPERATI ONAL | NFRASTRUCTURE; AND

(1'11) AN AGREEMENT THAT THE FOREI GN BASED PERSON, CORPORATI ON OR ENTI -
TY SHALL FUND REGULAR AND NECESSARY PATRCLS AND |INSPECTIONS OF THE
TERM NAL OR PORT FACILITY, AND I TS EQUI PVMENT, CARGO AND OPERATI ONS BY
THE PORT AUTHORI TY PCLI CE, THE WATERFRONT COWM SSI ON  PCOLI CE, PERSONNEL
OF THE UNI TED STATES COAST GUARD, AND/ CR PERSONNEL OF THE UNI TED STATES
CUSTOM5, TO THE EXTENT AND NUMBER AS SHALL BE REQUI RED BY REGULATI ON BY
THE STATE POLICE OF THE STATES OF NEW YORK AND NEW JERSEY, | N COOPER-
ATI ON AND CONSULTATI ON W TH THE DEPARTMENTS OF HOVELAND SECURI TY OF THE
UNI TED STATES, THE STATE OF NEW YORK AND THE STATE OF NEW JERSEY.

3. REPORT ON FOREIGN CONTRACTS. THE PORT AUTHORITY SHALL, W TH N 30
DAYS OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON, AND EVERY 180 DAYS THER-
EAFTER, SUBMT TO THE CHAIR OF THE NEW YORK STATE SENATE STANDI NG
COMW TTEE ON VETERANS, HOVELAND SECURI TY AND M LI TARY AFFAI RS, THE CHAI R
OF THE NEW YORK STATE ASSEMBLY STANDI NG COW TTEE ON GOVERNVENTAL OPER-
ATIONS, THE CHAI R OF THE NEW JERSEY STATE SENATE STANDI NG COWM TTEE ON
LAW PUBLI C SAFETY AND VETERANS AFFAI RS, AND THE CHAI R OF THE NEW JERSEY
STATE ASSEMBLY STANDING COW TTEE ON HOMVELAND SECURITY AND STATE
PREPAREDNESS, A COVWPLETE REPORT OF ALL CURRENT AND PROPCSED CONTRACTS,
AGREEMENTS AND DELEGATI ONS BETWEEN THE PORT AUTHORI TY AND ANY FOREI GN
BASED PERSON, CORPORATI ON AND ENTI TY. SUCH REPORT SHALL | NCLUDE A
DETAI LED DESCRI PTI ON OF SUCH CURRENT OR PROPCSED CONTRACT, AGREEMENT OR
DELEGATI ON, | NCLUDI NG BUT NOT LIM TED TO

A. THE NAMES AND ADDRESSES OF THE PARTIES TO THE CONTRACT, AGREEMENT
OR DELEGATI ON,

B. THE AMOUNT THE CONTRACT, AGREEMENT OR DELEGATION IS FOR

C. THE DURATI ON OF THE CONTRACT, AGREEMENT OR DELEGATI ON;

D. THE NATURE OF THE PROPERTY AND/ OR SERVI CES TO BE RECEI VED AND/ OR
PERFORMED PURSUANT TO THE CONTRACT, AGREEMENT OR DELEGATI ON; AND

E. THE JUSTI FI CATI ON, ON BEHALF OF THE PORT AUTHORITY, IF ANY, AS TO
VWHY SUCH CONTRACT, AGREEMENT OR DELEGATI ON SHOULD BE APPROVED SO AS TO
BE EXECUTED, CONTI NUED OR NAI NTAI NED.

4. TERM NATI ON OF CONTRACTS. ANY CONTRACT, AGREEMENT OR DELEGATI ON BY
THE PORT AUTHORI TY TO ANY FOREI GN PERSQON, CORPORATI ON OR ENTITY, WH CH
DCES NOT' CONTAI N THE SECURI TY AGREEMENT ESTABLI SHED PURSUANT TO SUBDI VI -
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SION 2 OF THI'S ARTI CLE ON OR BEFORE THE FI RST DAY OF JANUARY FOLLOW NG
THE EFFECTI VE DATE OF THI S ARTI CLE, SHALL BE DEEMED VO D AND CANCELLED
W TH THE PORT AUTHORI TY BEI NG RESPONSI BLE FOR THE PAYMENT OF DAMAGES, |F
ANY, FOR THE VO DI NG AND CANCELLI NG OF THE SAME.

S 3. This act shall take effect imedi ately; provided, however, that
section two of this act shall take effect upon the enactnent into | aw by
the state of New Jersey of legislation having an identical effect wth
this act, but if the state of New Jersey shall have al ready enacted such
| egislation, this act shall take effect imedi ately; provided that the
chair of the port authority shall notify the legislative bill drafting
comm ssion upon the occurrence of the enactnent of the |egislation
provided for in section two of this act in order that the comm ssion may
mai ntain an accurate and tinely effective data base of the official text
of the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |law and section 70-b of the
public officers |aw



