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STATE OF NEW YORK

3870
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 29, 2013

Introduced by M of A TED SCO P. LOPEZ, MALLIOTAKIS -- read once and
referred to the Conmttee on Ways and Means

AN ACT to anend the tax law, in relation to establishing the retail gas
station electric generator tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 46 to read as foll ows:

46. RETAIL GAS STATI ON ELECTRI C GENERATOR TAX CREDI T. (A) ALLOMNCE OF
CREDI T. A TAXPAYER WHO | S ENGAGED I N THE BUSI NESS OF SELLI NG MOTOR FUEL
OR DI ESEL MOTOR FUEL AT RETAIL SHALL BE ALLOWED A CREDI T, TO BE COWPUTED
AS PROVIDED I N PARAGRAPH (C) OF THIS SUBDIVISION, AGAINST THE TAX
| MPOSED BY THI S ARTI CLE FOR THE PURCHASE AND | NSTALLATI ON OF AN EMERGEN-
CY ELECTRIC GENERATOR THAT IS CAPABLE OF PROVI DI NG EMERGENCY POWER TO
FUEL PUMPS AT A FILLI NG STATI ON OANED BY THE TAXPAYER THAT | S LOCATED I N
THI S STATE. A TAXPAYER MAY CLAI M CREDI T PURSUANT TO THI S SUBDI VI SI ON FOR
EACH EMERGENCY ELECTRI C GENERATOR | NSTALLED AT A FILLING STATION OMED
BY THE TAXPAYER THAT IS LOCATED I N THI S STATE;, PROVI DED, HOWEVER, THAT
THE TAXPAYER SHALL NOT CLAIM MORE THAN ONE CREDIT FOR ANY ONE FILLING
STATI ON.

(B) DEFINITIONS. FOR PURPOSES OF THI'S SUBDI VI SI ON, THE FOLLOW NG DEFI -
NI TI ONS SHALL APPLY:

(1) "AT RETAIL" SHALL MEAN A FILLI NG STATI ON WHERE SUCH FUEL | S STORED
PRIMARILY FOR SALE BY DELIVERY DI RECTLY I NTO THE ORDI NARY FUEL TANK
CONNECTED W TH THE ENA NE OF A MOTOR VEHI CLE TO BE CONSUMED I N THE OPER-
ATI ON OF SUCH MOTOR VEHI CLE OR WHERE SUCH FUEL |S STORED PRIMARILY FOR
SALE BY DELI VERY DI RECTLY | NTO THE ORDI NARY FUEL TANK CONNECTED W TH THE
ENG NE OF A VESSEL TO BE CONSUMED | N THE OPERATI ON OF SUCH VESSEL.

(2) "DIESEL MOTOR FUEL" SHALL HAVE THE SAVME MEANI NG AS THE TERM HI GH
VAY DI ESEL MOTOR FUEL AS DEFI NED I N SECTION TWO HUNDRED EI GHTY-TWO OF
TH S CHAPTER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) "FILLING STATI ON' SHALL MEAN ANY PREM SES WHEREON THE RETAIL SALE
OF MOTOR FUELS |I'S CONDUCTED AS THE PRI NCI PAL BUSI NESS.

(4) "MOTOR FUEL" SHALL HAVE THE SAME MEANI NG AS I N SECTI ON TWO HUNDRED
El GHTY- TWO OF THI S CHAPTER.

(O AMOUNT OF CREDIT. THE AMOUNT OF CREDIT SHALL EQUAL THE COST TO
PURCHASE AND | NSTALL AN EMERGENCY ELECTRIC GENERATOR AT A FILLING
STATION LOCATED IN TH'S STATE LESS ANY AMOUNTS FOR SUCH PURCHASE OR
| NSTALLATI ON THAT WERE DEDUCTED BY THE TAXPAYER FOR FEDERAL PURPCSES, OR
FI FTEEN THOUSAND DOLLARS, WH CHEVER | S LESSER.

(D) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI'S SUBDI VI SI ON
FOR ANY TAXABLE YEAR WLL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDIVISION ONE OF THIS SECTION. HOMEVER, |F THE AMOUNT OF CREDI T
ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE
YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED
| N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE THOUSAND El GHTY-SI X OF
TH'S CHAPTER  PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTION (C) OF
SECTI ON ONE THOUSAND El GHTY-EI GHT OF THIS CHAPTER NOTW THSTANDI NG, NO
| NTEREST W LL BE PAI D THEREON.

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxv) to read as
fol | ows:

(XXXV) RETAIL GAS STATION ELECTRIC  AMOUNT OF CREDI T UNDER
GENERATOR TAX CREDI T UNDER SUBDI VI SI ON FORTY- SI X OF SECTI ON
SUBSECTI ON (W) TWO HUNDRED TEN OF THI S CHAPTER

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(vv) to read as follows:

(W) RETAIL GAS STATI ON ELECTRI C GENERATOR TAX CREDIT. (1) ALLOMNCE
OF CREDIT. A TAXPAYER WHO | S ENGAGED I N THE BUSI NESS OF SELLI NG MOTOR
FUEL OR DI ESEL MOTOR FUEL AT RETAIL SHALL BE ALLONED A CREDIT, TO BE
COWUTED AS PROVIDED | N PARAGRAPH (3) OF THI S SUBSECTI ON, AGAI NST THE
TAX | MPCSED BY THI S ARTI CLE FOR THE PURCHASE AND | NSTALLATION OF AN
EMERGENCY ELECTRIC GENERATOR THAT |S CAPABLE OF PROVI DI NG EMERGENCY
PONER TO FUEL PUMPS AT A FI LLI NG STATI ON OANED BY THE TAXPAYER THAT IS
LOCATED IN THI'S STATE. A TAXPAYER MAY CLAIM CREDI T PURSUANT TO THI S
SUBDI VI SI ON FOR EACH EMERGENCY ELECTRI C GENERATOR | NSTALLED AT A FI LLI NG
STATI ON OANNED BY THE TAXPAYER THAT | S LOCATED IN THIS STATE; PROVI DED,
HONEVER, THAT THE TAXPAYER SHALL NOT CLAI M MORE THAN ONE CREDI T FOR ANY
ONE FI LLI NG STATI ON.

(2) DEFINITIONS. FOR PURPOSES OF THI'S SUBDI VI SI ON, THE FOLLOW NG DEFI -
NI TI ONS SHALL APPLY:

(A) "AT RETAIL" SHALL MEAN A FILLI NG STATI ON WHERE SUCH FUEL | S STORED
PRI MARI LY FOR SALE BY DELI VERY DI RECTLY |INTO THE ORDI NARY FUEL TANK
CONNECTED W TH THE ENA NE OF A MOTOR VEHI CLE TO BE CONSUMED I N THE OPER-
ATION OF SUCH MOTOR VEHI CLE OR WHERE SUCH FUEL IS STORED PRI MARI LY FOR
SALE BY DELI VERY DI RECTLY | NTO THE ORDI NARY FUEL TANK CONNECTED W TH THE
ENG NE OF A VESSEL TO BE CONSUMED | N THE OPERATI ON OF SUCH VESSEL.

(B) "DIESEL MOTOR FUEL" SHALL HAVE THE SAME MEANI NG AS THE TERM HI GH
VWAY DI ESEL MOTOR FUEL AS DEFI NED I N SECTI ON TWO HUNDRED EI GHTY- TWO OF
TH S CHAPTER.

(O "FILLING STATI ON' SHALL MEAN ANY PREM SES WHEREON THE RETAIL SALE
OF MOTOR FUELS |I'S CONDUCTED AS THE PRI NCI PAL BUSI NESS.

(D) "MOTOR FUEL" SHALL HAVE THE SAME MEANI NG AS I N SECTI ON TWO HUNDRED
El GHTY- TWO OF THI S CHAPTER.
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(3) AMOUNT OF CREDIT. THE AMOUNT OF CREDI T SHALL EQUAL THE COST TO
PURCHASE AND | NSTALL AN EMERGENCY ELECTRIC GENERATOR AT A FILLING
STATION LOCATED IN TH'S STATE LESS ANY AMOUNTS FOR SUCH PURCHASE OR
| NSTALLATI ON THAT WERE DEDUCTED BY THE TAXPAYER FOR FEDERAL PURPCSES, OR
FI FTEEN THOUSAND DOLLARS, WH CHEVER | S LESSER.

(4) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 4. This act shall take effect i mediately and shall apply to all
t axabl e years begi nning on and after January 1, 2013.



