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STATE OF NEW YORK

3797
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 29, 2013

Introduced by M of A KAVANAGH, ROBINSON -- read once and referred to
the Conmittee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
establishing a carpet stewardship program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Declaration of legislative intent and findings. (a) It is
the policy of the state of New York to pronote and support a system of
sust ai nabl e solid waste managenent that mnimzes waste and naxin zes
recycling and the wuse of recyclable naterials, and to develop new
mar kets for recycled products and materi al s.

(b) The legislature finds and declares all of the follow ng:

(i) Carpet waste is heavy and bulky and inposes significant solid
waste rmanagenent cost on nunicipalities because it is expensive to
di spose. Very little discarded carpet is recycled in the state.

(1i) The New York state departnent of environnmental conservation
adopted on Decenber 27, 2010 a new solid waste managenent plan entitled
"Beyond WAste, A Sustainable Materials Managenent Strategy for New York
State", in which product stewardship is a centerpiece of the new solid
wast e nmanagenent plan of the state.

(ii1) Carpet was one of the few products listed by the New York state
departnment of environnental conservation as nost suited to a stewardship
approach based on research and feedback from stakehol ders.

S 2. Article 27 of the environnmental conservation |aw is anended by
adding a newtitle 28 to read as foll ows:

TI TLE 28
CARPET STEWARDSHI P
SECTI ON 27-2801. SHORT TI TLE AND DEFI NI TI ONS.
27-2803. MANUFACTURER REMOVAL, ACCEPTANCE AND RECYCLI NG
27-2805. MANUFACTURER REQ STRATI ON AND RESPONSI BI LI TI ES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04068- 01- 3
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27-2807. WHOLESALER, RETAILER, FLOORING AND FLOOR  COVERI NG
CONTRACTOR AND CONSUMER REQUI REMENTS.

27-2809. CARPET STEWARDSHI P PLAN.
27-2811. DEPARTMENT RESPONSI BI LI Tl ES.
27-2813. ANNUAL REPORTI NG REQUI REMENTS.
27-2815. PREEMPTI ON.
27-2817. DI SPCSI TI ON OF FEES AND PENALTI ES.
27-2819. ENFORCEMENT.
27-2821. STATE AGENCI ES RESPONSI BI LI TI ES.
27-2823. M SCELLANEQUS.

S 27-2801. SHORT TI TLE AND DEFI NI TI ONS.

1. TH' S TI TLE MAY BE KNOAWN AS AND MAY BE Cl TED AS THE " NEW YORK STATE
CARPET STEWARDSHI P LAW .

2. THE DEFINITIONS I N THI' S SECTI ON APPLY THROUGHOUT THI'S TI TLE UNLESS
THE CONTEXT CLEARLY REQUI RES OTHERW SE.

(A) "BRAND' MEANS A NAME, SYMBOL, WORD, OR MARK THAT | DENTI FI ES THE
CARPET, RATHER THAN I TS COMPONENTS, AND ATTRI BUTES THE CARPET TO THE
OMER OR LI CENSEE OF THE BRAND AS THE MANUFACTURER.

(B) "CARPET" MEANS A MANUFACTURED ARTI CLE THAT IS USED | N COMMVERCI AL,
I NSTI TUTI ONAL OR RESI DENTI AL BUI LDI NGS AFFI XED OR PLACED ON THE FLOOR OR
BUI LDI NG WALKI NG SURFACE AS A DECORATI VE OR FUNCTI ONAL BUI LDI NG | NTERI OR
OR EXTERI OR FEATURE AND THAT IS PRI MARI LY CONSTRUCTED OF A. TOP VI SIBLE
SURFACE OF SYNTHETI C FACE FI BERS OR YARNS OR TUFTS ATTACHED TO A BACKI NG
SYSTEM DERI VED FROM SYNTHETI C OR NATURAL MATERI ALS. " CARPET" | NCLUDES,
BUT IS NOT LIMTED TO, A COMMERCI AL OR A RESI DENTI AL BROADLOOM CARPET,
MODULAR CARPET TI LES, AND A PAD OR UNDERLAYMENT USED I N CONJUNCTION W TH
A CARPET. " CARPET" DOES NOT | NCLUDE RUGS, DEFI NED AS A FLOOR COVERI NG
THAT DOES NOT EXTEND OVER THE ENTI RE FLOOR AND | S AREA SPECI FI C; MOVABLE
FLOOR COVERI NG OR MATS, DEFINED AS A PI ECE OF FABRI C MADE OF PLAI TED OR
WOVEN RUSHES, STRAW HEMP, OR SIM LAR FIBER, OR OF SOVE OTHER PLIANT
MATERI AL, USED AS A MOVABLE PROTECTI VE COVERI NG ON A FLOOR OR OTHER
SURFACE.

(© "CARPET STEWARDSHI P* MEANS THAT ALL PARTI ES | NVOLVED | N DESI GNI NG
MANUFACTURI NG, SELLI NG | NSTALLI NG AND USI NG CARPET TAKE RESPONSI BI LI TY
FOR MANAG NG AND REDUCI NG THE LI FE-CYCLE | MPACTS OF THE CARPET, FROM
PRODUCT DESI GN TO END- OF- LI FE MANAGEMENT. LI FE-CYCLE | MPACTS | NCLUDE,
BUT ARE NOT LIMTED TO, ENERGY AND MATERI ALS CONSUMPTI ON, Al R AND WATER
EM SSI ONS, THE AMOUNT OF HAZARDOUS SUBSTANCES | N THE PRODUCT, WORKER AND
CONSUMER EXPOSURE AND REUSE, RECYCLI NG AND WASTE DI SPOSAL.

(D) "CARPET STEWARDSHI P OCRGANI ZATI ON' MEANS A PERSON APPO NTED BY ONE
OR MORE MANUFACTURERS TO ACT ON BEHALF OF THE MANUFACTURER TO DESI G\,
SUBM T, AND ADM NI STER A CARPET STEWARDSHI P PLAN UNDER THI S TI TLE.

(E) "CARPET STEWARDSHI P PLAN' MEANS A PLAN WRI TTEN BY AN | NDI VI DUAL
MANUFACTURER OR A CARPET STEWARDSHI P ORGANI ZATI ON, ON BEHALF OF ONE OR
MORE MANUFACTURERS, WHI CH DESCRIBES THE MANNER IN VWH CH THE CARPET
STEWARDSH P PROGRAM W LL BE | MPLEMENTED | N THE STATE THROUGH METHCDS,
PROCESSES, TECHNI QUES, SYSTEMS, AND SERVI CES FI NANCED AND PROVI DED BY
MANUFACTURERS OF CARPET. THE CARPET STEWARDSHI P PLAN SHALL | NCLUDE ALL
OF THE | NFORVATI ON REQUI RED BY SECTI ON 27-2809 OF THI' S TI TLE.

(F) "CONSUMER' MEANS ANY PERSON WHO PURCHASES, OMNS, OR LEASES CARPET
FOR USE.

(G "Dl SCARDED CARPET" MEANS CARPET THAT IS NO LONGER USED FOR I TS
MANUFACTURED PURPOSE, OR |'S NO LONGER WANTED BY A CONSUMER. HOWEVER, THE
TERM DOES NOT | NCLUDE CARPET SCRAP CGENERATED DURI NG CARPET PRODUCTI ON.

"FLOORI NG AND FLOOR COVERI NG' MEANS WMATERIAL USED TO MAKE THE
SURFACE OF A FLOOR ABOVE THE SUB- FLOOR | NCLUDI NG, BUT NOT LIM TED TGO,
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CARPET, LINOLEUM VI NYL, OR RUBBER ROLLS AND TI LE; NATURAL AND SYNTHETI C
STONE TI LES; OR PLANKS, SECTIONS, OR SQUARES CUT OR ASSEMBLED FROM WOOD,
BARK, OR OTHER PLANT OR SYNTHETI C MATERI ALS.

(1) "FLOORI NG AND FLOCR COVERI NG CONTRACTOR' MEANS ANY PERSON OR ENTI -
TY VWH CH OPERATES A BUSI NESS THAT | NSTALLS, REPLACES, OR REMOVES FLOOR-
I NG OR FLOOR COVERI NG, OR THAT UNDERTAKES, OFFERS TO UNDERTAKE OR AGREES
TO I NSTALL, REPLACE, OR REMOVE FLOORI NG OR FLOOR COVERI NG FOR A FEE; AND
FOR WHI CH THE TOTAL COST OF ALL OF HHS OR HER FLOORI NG OR FLOOR COVERI NG
CONTRACTS WTH ALL I TS CUSTOMERS EXCEEDS ONE THOUSAND FIVE HUNDRED
DOLLARS DURI NG ANY PERI GD OF TWELVE CONSECUTI VE MONTHS. SUCH TERM SHALL
NOT | NCLUDE A PERSON, FIRM LANDLORD, COOPERATI VE CORPORATI ON, CONDOM N-
| UM BOARD OF MANAGERS, JO NT TENANT OR CO- TENANT THAT OMNS, |IN WHOLE OR
I N PART, THE REAL PROPERTY TO BE | MPROVED.

(J) "MANUFACTURER' MEANS: (1) THE PERSON WHO MANUFACTURES AND SELLS,
OFFERS FOR SALE, OR DI STRIBUTES THE CARPET [N THE STATE UNDER THAT
PERSON S OMAN NAME OR BRAND;, (2) IF THERE IS NO PERSON WHO MANUFACTURES
AND SELLS, OFFERS FOR SALE, OR DI STRI BUTES THE CARPET I N THE STATE UNDER
THE PERSON' S OAN NAVE OR BRAND, THE MANUFACTURER IS THE OMNER OR LI CEN-
SEE OF A TRADEMARK OR BRAND UNDER WHI CH THE CARPET IS SOLD OR DI STRI B-
UTED I N THE STATE, WHETHER OR NOT THE TRADEMARK | S REQ STERED, AND (3)
IF THERE | S NO PERSON WHO | S A MANUFACTURER OF THE CARPET UNDER SUBPARA-
GRAPH (1) OR (2) OF TH S PARAGRAPH, THE MANUFACTURER OF THAT CARPET IS
THE PERSON VWHO | MPORTS THE CARPET | NTO THE STATE FOR SALE OR DI STRI B-
UTI ON.

(K) "MUNICl PALI TY" MEANS A COUNTY, CITY, TOMN OR VILLAGE

(L) "PERSON' MEANS ANY |ND VIDUAL, BUSINESS ENTITY, PARTNERSHI P,
COVPANY, CORPCRATION, LIMTED LIABILITY COWANY, NON-PROFIT ORGAN ZA-
TION, ASSCCI ATI ON, GOVERNMENTAL ENTI TY, EDUCATI ONAL OR CULTURAL | NSTI -
TUTI ONS, PUBLI C BENEFI T CORPORATI ON, OR ANY OTHER GROUP OF | NDI VI DUALS,
OR ANY OFFI CER OR EMPLOYEE OR AGENT THERECF.

"RECYCLI NG' MEANS THE TRANSFORM NG OR REMANUFACTURING OF A
DI SCARDED CARPET OR THE DI SCARDED CARPET' S COMPONENTS AND BY- PRCDUCTS,
OR CARPET SCRAPS GENERATED DURI NG CARPET PRODUCTI ON, | NTO USABLE OR
MARKETABLE MATERI ALS WHI CH SHALL BE RESPECTFUL OF THE ENVI RONMENT AND
PUBLI C HEALTH. " RECYCLI NG' DOES NOT | NCLUDE LANDFI LL DI SPOSAL, | NClI NER-
ATION OR ENERGY RECOVERY OR ENERGY GENERATI ON BY MEANS OF COVBUSTI NG
DI SCARDED CARPETS.

(N) "REASONABLE CONDI TI ON' MEANS FI FTY PERCENT OR LESS OF A CARPET HAS
DAVMAGE DUE TO FI RE, FLOOD, SMXKE, OR MALD.

(O "RETAILER' MEANS A PERSON WHO SELLS OR OFFERS FOR SALE CARPET IN
TH' S STATE TO A CONSUMER.

(P) "REUSE" MEANS A CHANGE |IN OANERSHI P OF A CARPET OR COVPONENT IN A
CARPET FOR USE IN THE SAVE MANNER AND PURPCSE FOR WHICH | T WAS
ORI G NALLY PRCDUCED.

(Q "SELL" OR "SALES' MEANS A TRANSFER OF TI TLE OF CARPET FOR CONSI D-
ERATI ON, | NCLUDI NG A REMOTE SALE CONDUCTED THROUGH A SALES QUTLET, CATA-
LOG | NTERNET WEB SITE, OR SIM LAR ELECTRONIC MEANS. FOR PURPOSES OF
TH'S TITLE, "SELL" OR "SALES" | NCLUDES A LEASE THROUGH WHI CH A CARPET | S
PROVI DED TO A CONSUMER BY A MANUFACTURER, WHOLESALER, OR RETAI LER

(R) "WHOLESALER' MEANS EVERY PERSON WHO SELLS OR DI STRI BUTES CARPET | N
THE STATE IN A SALE THAT IS NOT A RETAIL SALE, AND IN WH CH THE CARPET
I'S | NTENDED TO BE RESCLD.

S 27-2803. MANUFACTURER REMOVAL, ACCEPTANCE AND RECYCLI NG

1. BEG NNING JULY FIRST, TWO THOUSAND FIFTEEN, A MANUFACTURER OF
CARPET OR A CARPET STEWARDSHI P ORGANI ZATI ON WORKI NG ON BEHALF OF SUCH
MANUFACTURER SHALL REMOVE, ACCEPT, TRANSPORT AND RECYCLE OR REUSE ANY
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DI SCARDED CARPET | NCLUDI NG DI SCARDED CARPET REMOVED AND ACCEPTED FROM
CONSUMERS OR THROUGH WHOLESALERS, RETAILERS, AND FLOORING AND FLOOR
COVERI NG CONTRACTORS PURSUANT TO THI' S TI TLE.

2. THE REMOVAL AND ACCEPTANCE OF DI SCARDED CARPET SHALL BE DONE PRI MA-
RILY, BUT NOI' EXCLUSIVELY, THROUGH THE MANUFACTURER S WHOLESALERS,
RETAI LERS AND ANY FLOORI NG AND FLOCR COVERI NG CONTRACTORS.

3. THE MANUFACTURER, AT THE MANUFACTURER S COST, SHALL MAKE ARRANGE-
MENTS WTH I TS WHOLESALERS, RETAI LERS, AND ANY FLOORI NG AND FLOOR COVER-
I NG CONTRACTORS FOR THE REMOVAL, ACCEPTANCE, TRANSPORT, RECYCLI NG AND
REUSE OF DI SCARDED CARPET ACCEPTED PURSUANT TO THE PROVISIONS OF THI' S
TITLE AND SHALL PROVIDE FOR A LOCATI ON FOR SUCH WHOLESALER, RETAI LER,
AND FLOORI NG AND FLOOR COVERI NG CONTRACTOR TO SEND REMOVED DI SCARDED
CARPET. SUCH ARRANGEMENTS MAY |INCLUDE, BUT ARE NOI' LIMTED TGO,
CONTRACTS OR OTHER AGREEMENTS WTH THIRD PARTIES SUCH AS RECYCLING
FACILITIES. IN ORDER TO FAC LI TATE CARPET RECYCLI NG THE REMOVAL AND
ACCEPTANCE PROCESS SHALL REQUI RE SOURCE SEPARATI ON AND ENSURE THE CARPET
IS IN A CONDI TI ON ALLON NG | TS RECYCLING OR REUSE. THE MANUFACTURER,
WHOLESALER, RETAI LER, AND FLOORI NG AND FLOOR COVERI NG CONTRACTORS SHALL
NOT' REFUSE TO REMOVE OR ACCEPT ANY CARPET | N REASONABLE CONDI Tl ON.

4. BEG NNI NG | N CALENDAR YEAR TWO THOUSAND SI XTEEN, THE MANUFACTURER
SHALL COWPLY WTH THE RECYCLING AND REUSE GOALS ESTABLISHED IN I TS
CARPET STEWARDSHI P PLAN REQUI RED BY SECTION 27-2809 OF THIS TITLE. THE
RECYCLING AND REUSE GOAL FOR A G VEN YEAR ESTABLI SHED I N THE CARPET
STEWARDSHI P PLAN SHALL AT A MNTMUM BE EQUAL TO THE TOTAL WEIGHT OF
CARPET SOLD BY A MANUFACTURER I N THE STATE DURI NG SUCH YEAR MJULTI PLI ED
BY THE STATEW DE RECYCLI NG AND REUSE PERCENTAGE RATE ESTABLISHED |IN
SUBDI VI SI ON FI VE OF THI S SECTI ON.

5. THE STATEWDE RECYCLING AND REUSE PERCENTAGE RATE SHALL BE AS
FOLLOWG:

(A) FOR CALENDAR YEARS TWO THOUSAND S| XTEEN AND TWO THOUSAND SEVEN-
TEEN:  TWENTY- FI VE PERCENT.

(B) FOR CALENDAR YEARS TWO THOUSAND ElI GHTEEN AND TWO THOUSAND NI NE-
TEEN: FORTY PERCENT.

(© FOR CALENDAR YEARS TWO THOUSAND TWENTY AND TWO  THOUSAND
TWENTY- ONE:  SI XTY PERCENT.

(D) FOR CALENDAR YEARS TWO THOUSAND TWENTY- TWO AND TWO THOUSAND TWEN-
TY- THREE: SEVENTY- FI VE PERCENT.

(E) FOR CALENDAR YEAR TWO THOUSAND TVEENTY- FOUR AND THEREAFTER NI NE-
TY- FI VE PERCENT OR MCRE.

THE TOTAL WEIGHT OF CARPET RECYCLED OR REUSED BY THE MANUFACTURER
I NCLUDES CARPET OF ANY BRAND ACCEPTED BY THE MANUFACTURER FOR RECYCLI NG
OR REUSE, AND IS NOT LIMTED TO THE MANUFACTURER S BRAND.

6. A MANUFACTURER OR THE CARPET STEWARDSHI P ORGANI ZATI ON ON BEHALF OF
THE MANUFACTURER MAY PETI TI ON THE DEPARTMENT FOR AN ADJUSTMENT TO THE
STATEW DE RECYCLI NG AND REUSE PERCENTACE RATE. THE DEPARTMENT NAY GRANT
AN ADJUSTMENT TO THE STATEW DE RECYCLI NG AND REUSE PERCENTAGE RATE FOR
THE MANUFACTURER ONLY | F THE DEPARTMENT DETERM NES THERE ARE DOCUMENTED
EXI GENT Cl RCUMSTANCES THAT ARE BEYOND THE CONTRCL OF THE MANUFACTURER

7. BEG NNING I N THE CALENDAR YEAR TWO THOUSAND SI XTEEN, A MANUFACTURER
WHO DCES NOT COVPLY W TH I TS ANNUAL RECYCLI NG AND REUSE GOAL ESTABLI SHED
IN I TS CARPET STEWARDSHI P PLAN IN ANY YEAR SHALL PAY A RECYCLING
SURCHARGE EQUAL TO THE AVERAGE COST OF RECYCLI NG THE TOTAL WEI GHT OF
ADDI TI ONAL CARPET THAT THE MANUFACTURER WAS REQUI RED TO RECYCLE OR REUSE
PURSUANT TO SUBDI VI SION FOUR OF THI S SECTI ON. THE AVERAGE COST OF RECY-
CLI NG SHALL BE FI FTEEN CENTS PER POUND; PROVI DED THAT THE DEPARTMENT NAY
REVI SE THE AVERACGE COST OF RECYCLING FROM TIME TO TIME ON I TS OM | NI TI -
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ATIVE OR UPON A PETITION BY A MANUFACTURER OR A CARPET STEWARDSHI P
ORGANI ZATI ON. THE RECYCLI NG SURCHARGE FOR ANY YEAR SHALL BE PAID AT THE
TIME OF SUBM SSION OF THE ANNUAL REPCORT FOR THAT CALENDAR YEAR, AS
REQUI RED I N SECTI ON 27-2813 OF TH S TI TLE.

8. BEG NNING IN THE CALENDAR YEAR TWO THOUSAND SEVENTEEN, |F A
MANUFACTURER S RATE OF RECYCLI NG AND REUSE OF CARPETS EXCEEDS THE GOAL
PROVIDED IN PARAGRAPH (E) OF SUBDIVISION FIVE OF TH S SECTION, THE
EXCESS MAY BE USED AS RECYCLED CARPET CREDI TS AND MAY BE SOLD, TRADED,
OR BANKED FOR A PERI OD NO LONGER THAN THREE CALENDAR YEARS SUCCEEDI NG
THE YEAR I N WHI CH THE CREDI TS WERE EARNED; PROVI DED,  HOWEVER, THAT NO
MORE THAN TWENTY PERCENT OF A MANUFACTURER S OBLI GATI ON FOR ANY CALENDAR
YEAR MAY BE MET W TH RECYCLED CARPET CREDI TS GENERATED I N A PRI OR CALEN-
DAR YEAR OR PURCHASED.

S 27-2805. MANUFACTURER REG STRATI ON AND RESPONSI BI LI TI ES.

1. BY APRIL FIRST, TWO THOUSAND FI FTEEN, PRI OR TO SELLI NG OR OFFERI NG
FOR SALE I N THE STATE ANY CARPET, A MANUFACTURER SHALL, EITHER DI RECTLY
OR THROUGH A CARPET STEWARDSH P ORGANI ZATION: (A) REG STER W TH THE
DEPARTMENT USING THE CARPET STEWARDSH P PROGRAM REG STRATION  FORM
PRESCRI BED BY THE DEPARTMENT AND AVAI LABLE ON THE DEPARTMENT' S WEBSI TE
AND PAY A REG STRATI ON FEE OF TEN THOUSAND DOLLARS; AND (B) SUBMT A
CARPET STEWARDSHI P PLAN TO THE DEPARTMENT.

2. AT AMN MM THE MANUFACTURER SHALL LI ST ON THE CARPET STEWARDSHI P
PROGRAM REGQ STRATION FORM | TS WHOLESALERS AND RETAI LERS AS WELL AS THE
GROSS AMOUNT OF CARPET (IN TONS AND US DOLLARS) SCLD IN THE STATE DURI NG
THE PREVI QUS THREE CALENDAR YEARS.

3. A MANUFACTURER S REG STRATION IS EFFECTIVE UPON FULFILLING THE
REQUI REMENTS OF SUBDI VI SION ONE OF THI S SECTI ON.

4. A MANUFACTURER SHALL UPDATE I'TS REG STRATION W THI N THI RTY DAYS OF
ANY MATERI AL CHANGE TO THE | NFORMATI ON REQUI RED I N THE CARPET STEWARD-
SHI P PROGRAM REG STRATI ON FORM OR THE CARPET STEWARDSHI P PLAN.

5. THE MANUFACTURER SHALL POST ON | TS WEBSI TE THE CARPET STEWARDSHI P
PLAN SUBM TTED TO THE DEPARTMENT AND THE DATE OF REGQ STRATI ON OF THE
MANUFACTURER W TH THE DEPARTMENT.

6. THE MANUFACTURER SHALL DEVELOP EDUCATI ONAL MATERI ALS TO ENCOURAGE
THE REMOVAL AND ACCEPTANCE, RECYCLI NG AND REUSE OF DI SCARDED CARPET AND
SHALL MAKE THOSE MATERI ALS AVAI LABLE TO WHOLESALERS, RETAI LERS, FLOORI NG
AND FLOOR COVERI NG CONTRACTORS AND CONSUMERS. SUCH EDUCATI ONAL MATERI ALS
SHALL | NCLUDE STATEW DE | NFORMATI ON CAMPAI GNS REGARDI NG THE MANDATORY
REMOVAL, ACCEPTANCE, TRANSPORT AND RECYCLING OR REUSE OF DI SCARDED
CARPET I N THE STATE. THE CONTENT OF SUCH CAMPAI GNS SHALL BE COORDI NATED
WTH THE DEPARTMENT, THE ENVI RONMENTAL SERVI CES UNI T OF EMPlI RE STATE
DEVELOPMENT, THE CARPET STEWARDSHI P ORGANI ZATI ON AND OTHER MANUFACTUR-
ERS.

7. BEG NNING WTH CALENDAR YEAR TWO THOUSAND EI GHTEEN, AND EVERY
THREE YEARS THEREAFTER, A MANUFACTURER OR THE CARPET STEWARDSHI P ORGAN-
| ZATION ON BEHALF OF THE MANUFACTURER SHALL RETAIN A TH RD- PARTY TO
AUDI T THE MANUFACTURER S RECYCLI NG AND REUSE PROGRAM TO DEMONSTRATE
COWLIANCE WTH THE PROVISIONS OF TH'S TITLE. A MANUFACTURER OR THE
CARPET STEWARDSHI P ORGANI ZATI ON ON BEHALF OF THE MANUFACTURER SHALL
MAI NTAIN THE RESULT OF THHS AUDIT FOR A PERI OD OF THREE YEARS. RESULTS
OF TH'S AUDIT SHALL BE MADE AVAI LABLE TO THE DEPARTMENT UPON REQUEST.

S 27-2807. VWHOLESALER, RETAILER, FLOORI NG AND FLOOR COVERI NG CONTRACTOR
AND CONSUMER REQUI REMENTS.

1. A WHOLESALER, RETAILER OR FLOORI NG AND FLOOR COVERI NG CONTRACTOR
SHALL NOT DI STRI BUTE, SELL OR | NSTALL CARPET OF A MANUFACTURER (A) WHO
IS NOI' REG STERED W TH THE DEPARTMENT, OR (B) IS REG STERED W TH THE
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DEPARTMENT BUT IS NOT I N COVWPLI ANCE WTH THE PROVISIONS OF TH' S TITLE
IN THE EVENT THE REGQ STRATION OF THE MANUFACTURER WAS REVOKED BY THE
DEPARTMENT OR W THDRAWN BY THE MANUFACTURER, A VWHOLESALER, RETAILER OR
FLOORI NG AND FLOOR COVERI NG CONTRACTOR MAY CONTI NUE TO DI STRI BUTE, SELL
OR I NSTALL THE CARPET OF SUCH MANUFACTURER FOR A PERIGD OF ONE HUNDRED
El GATY DAYS FROM THE DATE THE REG STRATI ON WAS REVOKED OR W THDRAWA.

2. AT THE PO NI OF SALE OF CARPET, A WHOLESALER OR RETAI LER SHALL
PROVI DE CONSUMERS W TH | NFORMATI ON ABOUT REMOVAL, ACCEPTANCE, TRANSPORT
AND RECYCLI NG AND REUSE OF DI SCARDED CARPET.

3. A VWHOLESALER OR RETAI LER SHALL PROVPTLY AND SAFELY REMOVE, ACCEPT
AND TRANSPORT, OR ARRANGE FOR REMOVAL, ACCEPTANCE AND TRANSPORTATI ON OF
DI SCARDED CARPET UPON SUBM SSI ON OF A WRI TTEN REQUEST BY A CONSUMER I N
PERSON OR BY MAIL, EMAIL, OR ONLINE FORM

(A) THE REQUI REMENTS CF THI S SUBDI VI SI ON SHALL APPLY WHETHER OR NOT
THE CONSUMER PURCHASED CARPET FROM SUCH VWHOLESALER OR RETAI LER

(B) A MANUFACTURER, WHOLESALER OR RETAI LER SHALL MAKE AVAI LABLE AT THE
PONT OF SALE OR ONLINE A FORM FOR USE BY A CONSUMER TO SUBM T SUCH A
VWRI TTEN REQUEST. SUCH FORM SHALL CONTAIN THE NAME, ADDRESS, TELEPHONE
NUVBER AND EMAIL ADDRESS OF THE CONSUMER AND THE FOLLOW NG | NFORVATI ON
ABOUT THE CARPET: APPROXI MATE SIZE, CONDITION AND LOCATION, AND IF
KNOWN, COVPONENTS, MATERI ALS AND BRAND.

(© REMOVAL OR CAUSI NG REMOVAL COF DI SCARDED CARPET PURSUANT TO THI S
SUBDI VI SI ON SHALL | NCLUDE PULLI NG UP THE CARPET, WHETHER OR NOTI' THE
CARPET | S REPLACED.

(D) UPON REMOVAL OF THE DI SCARDED CARPET FROM I TS LOCATI ON, A WHOLE-
SALER OR RETAI LER SHALL, AS SOON AS PRACTICABLE, SEND THE DI SCARDED
CARPET TO THE LOCATI ON PROVI DED BY THE MANUFACTURER. THE MANUFACTURER
SHALL BE RESPONSI BLE FOR THE COST OF TRANSPORTI NG THE DI SCARDED CARPET
FROM | TS REMOVAL LOCATI ON TO THE LOCATI ON PROVI DED BY THE MANUFACTURER.

4. A FLOORING AND FLOOR COVERI NG CONTRACTOR SHALL PROVI DE CONSUMERS
VWHO CONTRACT W TH SUCH FLOORI NG AND FLOOR COVERI NG CONTRACTOR TO | NSTALL
OR REPLACE FLOORI NG OR FLOOR COVERI NG W TH | NFORVATI ON  ABOUT REMOVAL,
ACCEPTANCE, TRANSPORT, RECYCLI NG AND REUSE OF DI SCARDED CARPET, | NCLUD-
ING A FORM FOR SUBM TTI NG A WRI TTEN REQUEST TO REMOVE DI SCARDED CARPET.
SUCH FORM SHALL CONTAIN THE NAME, ADDRESS, TELEPHONE NUVMBER AND EMAI L
ADDRESS OF THE CONSUMER AND THE FOLLOW NG | NFORVATI ON ABOUT THE CARPET:
APPROXI MVATE SIZE, CONDI TION AND LOCATION, AND | F KNOAN, COVPONENTS,
MATERI ALS AND BRAND.

5. UPON RECEI PT OF A WRI TTEN REQUEST FROM A CONSUMER WHO CONTRACTS
WTH A FLOORING AND FLOOR COVERI NG CONTRACTOR TO | NSTALL OR REPLACE
FLOORI NG OR FLOOR COVERI NG OR A RETAI LER, A WHOLESALER OR A MANUFACTUR-
ER VWHO RETAINS A FLOORING AND FLOOR COVERI NG CONTRACTOR, TO REMOVE
DI SCARDED CARPET, SUCH FLOORI NG AND FLOOR COVERI NG CONTRACTOR SHALL
PROVPTLY AND SAFELY REMOVE OR CAUSE TO BE REMOVED THE DI SCARDED CARPET.
THE MANUFACTURER SHALL BE RESPONSIBLE FOR THE COST OF REMOVI NG THE
DI SCARDED CARPET.

6. EVERY FLOORING AND FLOOR COVERI NG CONTRACTOR WHO | NSTALLS OR
REPLACES FLOCRI NG OR FLOOR COVERI NG FOR A CONSUMER SHALL REMOVE, ACCEPT,
AND TRANSPORT SUCH DI SCARDED CARPET FROM THE PREM SES OF SUCH CONSUMER
NO LATER THAN THE TI ME THE CONTRACTED WORK |S COWLETED. REMOVAL OR
CAUSI NG REMOVAL OF DI SCARDED CARPET PURSUANT TO THI'S SUBDI VI SI ON SHALL
I NCLUDE PULLI NG UP THE CARPET, WHETHER OR NOT THE CARPET 1S REPLACED.
UPON REMOVAL OF THE DI SCARDED CARPET FROM I TS LOCATI ON, A FLOCRI NG AND
FLOOR COVERI NG CONTRACTOR SHALL, AS SOON AS PRACTICABLE, SEND THE
DI SCARDED CARPET TO THE LOCATI ON PROVI DED BY THE MANUFACTURER OR TO A
VWHOLESALER OR RETAI LER TO SEND TO THE LOCATI ON PROVI DED BY THE MANUFAC-
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TURER. THE MANUFACTURER SHALL BE RESPONSI BLE FOR THE COST OF TRANSPORT-
I NG THE DI SCARDED CARPET FROM | TS REMOVAL LOCATION TO THE LOCATI ON
PROVI DED BY THE MANUFACTURER.

7. A FLOORI NG AND FLOOR COVERI NG CONTRACTOR SHALL NOT BE REQUI RED TO
REMOVE, ACCEPT, AND TRANSPORT CARPET FROM THE PREM SES OF A CONSUMER
VHEN:

(A) THE CONSUMER REQUESTS TO RETAI N CUSTODY OF ALL OR ANY PORTI ON OF
THE CARPET, AND THE FLOORI NG AND FLOOR COVERI NG CONTRACTOR:

(1) REMOVES ALL CARPET WHI CH THE CUSTOVER DCES NOT ELECT TO RETAIN
CUSTCDY OF, AND

(I'l) INFORV5S THE CUSTOMER THAT HE OR SHE |I'S RESPONSI BLE FOR THE PROPER
MANAGEMENT OF THE CARPET | N ACCORDANCE W TH APPL| CABLE LAW AND OBTAI NS
A STATEMENT, SIGNED BY THE CUSTOVER, ATTESTING THAT HE OR SHE HAS
ELECTED TO RETAI N CUSTCDY OF THE CARPET, THE APPROXI MATE SQUARE YARDAGE
OF THE RETAI NED CARPET AND ACKNOALEDGE NG THAT HE OR SHE HAS BEEN
INFORVMED OF H'S OR HER RESPONSI BI LI TY FOR THE PROPER MANAGEMENT OF THE
CARPET, | NCLUDI NG ANY COSTS ASSOCI ATED W TH THE ACCEPTANCE THEREOF BY OR
ON BEHALF OF THE APPROPRI ATE MUNI CI PALI TY, OR BY A CONTRACTED LI CENSED
HAULER, OR

(B) THE CONSUMER HAS NOT CONTRACTED W TH SUCH FLOORI NG AND FLOOR
COVERI NG CONTRACTOR TO I NSTALL OR REPLACE FLOORI NG OR FLOOR COVERI NG, OR
A RETAI LER, A VWHOLESALER OR A MANUFACTURER HAS NOT CONTRACTED W TH SUCH
FLOORING AND FLOOR COVERI NG CONTRACTOR TO I NSTALL FLOCORI NG OR FLOOR
COVERI NG OR TO REMOVE, ACCEPT, AND TRANSPORT DI SCARDED CARPET FROM SUCH
CONSUMER.

8. BEG NNI NG JANUARY FI RST, TWO THOUSAND EI GHTEEN, ANY CONSUMER I N THE
STATE WHO WSHES TO DI SPOSE OF ANY DI SCARDED CARPET SHALL CONTACT A
MANUFACTURER, VWHOLESALER, RETAI LER, FLOORI NG AND FLOOR COVERI NG CONTRAC-
TOR OR RECYCLI NG FACILITY TO ORGANI ZE THE REMOVAL AND ACCEPTANCE OF
DI SCARDED CARPET.

9. ON A MONTHLY BASIS, A VWHOLESALER, RETAILER OR FLOORI NG AND FLOOR
COVERI NG CONTRACTOR SHALL COVMUNI CATE I'N VWRI TI NG TO THE MANUFACTURER THE
VEEI GHT OF DI SCARDED CARPET THAT HAS BEEN ACCEPTED BY SUCH WHOLESALER,
RETAILER OR FLOORING AND FLOOR COVERI NG CONTRACTOR FOR RECYCLI NG OR
REUSE.

S 27-2809. CARPET STEWARDSHI P PLAN.

1. EACH CARPET STEWARDSH P PLAN SHALL ADDRESS THE ENVI RONVENTAL
| MPACTS OF CARPET OVER I TS ENTI RE LI FE CYCLE, | NCLUDI NG CARPET DESI GN,
MANUFACTURE, AND DI STRI BUTI ON, AND THE REMOVAL, ACCEPTANCE, TRANSPCRTA-
TION, REUSE, RECYCLI NG AND FI NAL DI SPCSI TI ON OF DI SCARDED CARPET.

2. AN UPDATED CARPET STEWARDSH P PLAN SHALL BE SUBM TTED TO THE
DEPARTMENT AT LEAST EVERY FI VE YEARS.

3. THE PLAN SHALL |INCLUDE, AT A MNMM ALL O THE FOLLOW NG
ELEMENTS:

(A) | DENTI FI CATI ON AND CONTACT | NFORVATI ON FOR (1) THE PERSON SUBM T-
TING THE PLAN;, (11) THE MANUFACTURER OR MANUFACTURERS PARTI Cl PATING I N
THE CARPET STEWARDSHI P PLAN;, AND (I11) I'F A STEWARDSH P ORGANI ZATI ON
| MPLEMENTS THE CARPET STEWARDSHI P PLAN ON BEHALF OF MANUFACTURERS, THE
CARPET STEWARDSHI P ORGANI ZATI ON, | NCLUDI NG A DESCRI PTI ON OF THE CARPET
STEWARDSHI P ORGANI ZATI ON, I TS MANAGEMENT AND ADM NI STRATION AND THE
TASKS TO BE PERFORMED BY THE CARPET STEWARDSHI P ORGANI ZATI ON,

(B) A DESCRI PTI ON OF THE BRANDS OF CARPET COVERED BY THE PLAN,

(© A LIST OF THE MANUFACTURER S WHOLESALERS AND RETAI LERS;

(D) A LIST OF THE RECYCLING FACILITIES THAT WLL BE USED BY THE
MANUFACTURER | NCLUDI NG THE ADDRESSES AND TELEPHONE NUMBERS OF SUCH
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FACI LI TIES, AND THEI R AVERAGE COSTS OF HANDLI NG AND RECYCLI NG DI SCARDED
CARPET,;

(E) GOALS, OVER A FIVE-YEAR PERI OD. THE GOALS SHALL | NCLUDE THE
FOLLOW NG

(1) THE CARPET RECYCLI NG AND REUSE GOALS; AND

(2) A DESCRI PTI ON OF CARPET DESI GNI NG AND MATERI ALS CONTENT, MANUFAC-
TURI NG  PACKAG NG, DI STRI BUTI ON, AND END- OF- LI FE MANAGEMENT GOALS. THE
GOALS SHALL ADDRESS THE USE OF VIRG@ N MATERIALS IN THE MANUFACTURE OF
THE CARPET, THE | MPACT UPON, OR USE OF, WATER OR ENERGY | N THE MANUFAC-
TURE OF THE CARPET, THE USE OF, OR GENERATI ON OF HAZARDOUS SUBSTANCES,
I N THE MANUFACTURE OF THE CARPET, THE | MPACT OF THE CARPET ON GREENHOUSE
GAS EM SSIONS, THE CARPET'S LONGEVITY, THE RECYCLED CONTENT OF THE
CARPET, AND RECYCLABI LI TY, WHERE APPL| CABLE;

(F) THE METHODS AND PROCESSES USED TO | NCREASE THE ACCEPTANCE AND
RECYCLI NG OR REUSE OF DI SCARDED CARPET AND THE RECYCLABI LI TY OF CARPET;

(G THE STRATEG ES USED TO | NCENTI VI ZE THE MARKET GROMH OF RECYCLED
PRODUCTS MADE FROM DI SCARDED CARPET AND TO DEVELOP RECYCLI NG | NFRASTRUC-
TURE I N THE STATE;

AN OVERVI EW OF THE ROLES AND RESPONSI Bl LI TI ES OF KEY PLAYERS ALONG
THE DI STRI BUTI ON CHAI N,

(1) EDUCATI ON AND OUTREACH ACTI VI TIES TO CONSUMERS, FLOORI NG AND FLOOR
COVERI NG CONTRACTORS, WHOLESALERS, RETAILERS AND OTHER | NTERESTED
PARTI ES; AND

(J) A DETAILED FI NANCI NG MECHANI SM TO CARRY QUT THE PLAN, | NCLUDI NG
BUT NOT LIM TED TO THE ADM NI STRATI VE, OPERATI ONAL, AND CAPI TAL COSTS OF
THE PLAN.

S 27-2811. DEPARTMENT RESPONSI BI LI Tl ES.

1. THE DEPARTMENT SHALL POST ON | TS WEBSI TE THE LI ST OF THE MANUFAC-
TURERS WHO HAVE REG STERED W TH THE DEPARTMENT TOGETHER WTH A LINK TO
EACH MANUFACTURER S WEBSI TE AND CARPET STEWARDSHI P PLAN.

2. THE DEPARTMENT' S WEBSI TE SHALL BE UPDATED PERI ODI CALLY TO REFLECT
WHETHER A MANUFACTURER IS OR |'S NOT | N COVPLI ANCE W TH THE PROVI SI ONS OF
TH'S TITLE. | N THE EVENT THE REG STRATI ON OF A MANUFACTURER WAS REVCKED
BY THE DEPARTMENT OR W THDRAWN BY THE MANUFACTURER, THE DEPARTMENT SHALL
SEND WRITTEN NOTIFI CATION OF THI'S FACT TO ALL WHOLESALERS, RETAI LERS,
AND FLOORI NG AND FLOOR COVERI NG CONTRACTORS LI STED | N SAI D MANUFACTURERS
CARPET STEWARDSHI P PLAN W THI N THI RTY DAYS.

3. THE DEPARTMENT MAY CONDUCT RANDOWLY SELECTED AUDITS TO VER FY
COVPLI ANCE BY A MANUFACTURER W TH THE PROVI SIONS OF TH' S TI TLE.

4. THE DEPARTMENT MAY PROVI DE | NFORVATI ON TO MANUFACTURERS REGARDI NG
THE AVAI LABI LI TY OF RECYCLING FACILITIES AND COVWPAN ES THAT REMOVE,
ACCEPT, TRANSPORT, RECYCLE AND/ OR REUSE DI SCARDED CARPET, | NCLUDI NG THE
ADDRESSES AND PHONE NUMBERS OF SUCH FACI LI Tl ES.

5. N ORDER TO ASSI ST | N THE CREATI ON AND DEVELOPMENT OF CARPET RECY-
CLI NG | NFRASTRUCTURE | N THE STATE AS WELL AS | N DEVELOPI NG MARKET OPPOR-
TUNI TIES FOR RECYCLED PRODUCTS AND MATERI ALS, THE DEPARTMENT, THE ENVI -
RONMENTAL SERVICES UNIT OF EMPIRE STATE DEVELOPMENT, AND  CARPET
STEWARDSHI P ORGANI ZATI ONS MAY FORM A CARPET STEWARDSHI P PROGRAM SUPPORT
UNI T HEADQUARTERED W THIN THE ENVI RONVENTAL SERVICES UNIT OF EMIRE
STATE DEVELOPMENT. THE ENVI RONMENTAL SERVICES UNT OF EMPI RE STATE
DEVELOPMENT SHALL HAVE PRI MARY RESPONSI BILITY TO MANAGE THE CARPET
STEWARDSHI P PROGRAM  SUPPCRT UNIT. THE ROLE OF THE CARPET STEWARDSHI P
PROGRAM SUPPCRT UNIT SHALL BE TO PROVIDE ASSI STANCE AND COORDI NATE
EFFORTS TO CREATE I N THE STATE RECYCLI NG | NFRASTRUCTURE AND MARKETS FOR
RECYCLED PRODUCTS AND MATERI ALS.
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6. THE DEPARTMENT, THE CARPET STEWARDSHI P PROGRAM SUPPORT UNIT W THI N
THE ENVI RONMENTAL SERVICES UNIT OF EMPIRE STATE DEVELOPMENT, CARPET
STEWARDSHI P ORGANI ZATI ONS AND MANUFACTURERS SHALL LAUNCH STATEW DE COOR-
DI NATED | NFORVATI ON CAMPAI GNS, AT THE MANUFACTURERS COSTS, USI NG VAR -
QUS COVMUNI CATI ON | NSTRUMENTS SUCH AS THE | NTERNET, NEWSPAPERS, TELE-
VI SION, RADIO AND MOVI E  THEATERS, TO |INFORM AND EDUCATE CONSUMERS,
FLOORI NG AND FLOOR COVERI NG CONTRACTORS, RETAI LERS AND WHOLESALERS ABQUT
THE MANDATORY REMOVAL, ACCEPTANCE, TRANSPORT AND RECYCLI NG OR REUSE OF
DI SCARDED CARPET.

7. ON OR BEFORE JANUARY FI RST, TWO THOUSAND ElI GHTEEN, AND EVERY FOUR
YEARS THEREAFTER, THE DEPARTMENT SHALL SUBM T A REPORT TO THE GOVERNOR
AND THE LEGQ SLATURE DESCRI BI NG THE RESULTS OF THE CARPET STEWARDSHI P
PROGRAM AND RECOMMENDI NG WHETHER TO UNDERTAKE ANY MODI FI CATI ONS TO
| MPROVE | TS FUNCTI ONI NG AND EFFI CI ENCY. AT AMNTMUM THE REPORT SHALL
| NCLUDE:

(A) AN EVALUATI ON OF THE CARPET WASTE STREAM I N THE STATE;

(B) RECYCLI NG AND REUSE RATES I N THE STATE FOR CARPET;

(© AN EVALUATI ON OF COWVPLI ANCE AND ENFORCEMENT ACTI ONS;

(D) A DISCUSSION OF OPPORTUNI TIES FOR BUSI NESS DEVELOPMENT I N THE
STATE RELATED TO THE REMOVAL, ACCEPTANCE, TRANSPORT AND RECYCLING OR
REUSE OF CARPET I N THE STATE.

8. THE DEPARTMENT IS AUTHORI ZED TO PROMULGATE RULES AND REGULATIONS | T
DEEMS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI'S TI TLE.

S 27-2813. ANNUAL REPORTI NG REQUI REMENTS.

1. THE MANUFACTURER OR THE CARPET STEWARDSHI P ORGANI ZATI ON, VH CHEVER
I S APPLI CABLE, SHALL PREPARE AND SUBM T TO THE DEPARTMENT, BY MAY FI RST
EACH YEAR AN ANNUAL REPORT DESCRI BI NG THE ACTI VI TI ES CONDUCTED DURI NG
THE PRI OR CALENDAR YEAR TO | MPLEMENT THE CARPET STEWARDSH P PLAN,
I NCLUDI NG

(A) | DENTI FI CATI ON AND CONTACT | NFORMATI ON FOR: (1) THE PERSON SUBM T-
TING THE ANNUAL REPORT; (2) THE MANUFACTURER, AND (3) THE CARPET
STEWARDSHI P ORGANI ZATI ON, | F APPLI CABLE;

(B) GOALS ACHI EVED, | NCLUDI NG BUT NOT LIMTED TO (1) THE QUANTITY AND
PERCENTAGE RATE OF CARPET ACCEPTED IN THE STATE FOR RECYCLI NG AND REUSE
AND A COVPARI SON ANALYSI S WTH THE GOALS OF THE PRI OR YEAR; AND (2) HOW
THE CARPET STEWARDSHI P PLAN ATTAI NED THE GOALS ESTABLI SHED | N SUCH PLAN
OR THE GOALS SET BY THE DEPARTMENT AND, |F THE GOALS WERE NOT ATTAI NED,
VWHAT ACTI ONS W LL BE TAKEN DURI NG THE CURRENT REPORTI NG PERI GD TO ATTAIN
SUCH GOALS;

(© THE REMOVAL, ACCEPTANCE, HANDLI NG, TRANSPORTATI ON, PROCESSI NG AND
DI SPOSAL SYSTEMS USED,

(D) THE EDUCATI ON AND OQUTREACH ACTI VI TI ES PROVI DED DURI NG THE REPORT-
I NG PERI D TO REACH CONSUMERS, COVMERCI AL BUI LDI NG OMNERS, | NSTI TUTI ONS,
VWHOLESALERS, RETAILERS, FLOORI NG AND FLOOR COVERI NG CONTRACTORS AND
OTHER | NTERESTED PARTI ES;

(E) STEPS TAKEN TO MANAGE AND REDUCE THE LI FE- CYCLE | MPACTS OF THE
CARPET, FROM PRCDUCT DESI GN TO END- OF- LI FE MANAGEMENT, | NCLUDI NG HOW THE
FORMULATI ON, PACKAG NG AND DI STRI BUTI ON OF CARPET HAVE BEEN | MPROVED TO
REDUCE WASTE, REDUCE TOXICTY, REDUCE CARBON FOOTPRI NT, REDUCE OTHER
ENVI RONMENTAL | MPACTS, | NCREASE RECYCLED CONTENT, | NCREASE PRCODUCT
LONGEVI TY AND MAKE PRODUCTS MORE EASI LY RECYCLABLE;

(F) THE TOTAL COST OF | MPLEMENTI NG THE CARPET STEWARDSHI P PLAN; AND

(G ANY OTHER | NFORVATI ON THAT THE DEPARTMENT MAY REASONABLY REQUI RE.

2. THE ANNUAL REPORT REQUI RED UNDER SUBDI VI SION ONE OF THI S SECTI ON
SHALL BE SUBM TTED TO THE DEPARTMENT TOGETHER W TH AN ANNUAL ADM NI STRA-
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TI VE PROCESSI NG FEE | N THE AMOUNT OF FIVE THOUSAND DOLLARS AND ANY
SURCHARGE REQUI RED TO BE PAI D UNDER SECTI ON 27-2803 OF THI S TI TLE.

3. THE DEPARTMENT MAY REQUI RE ANNUAL REPORTS TO BE FI LED ELECTRON-
| CALLY.

S 27-2815. PREEMPTI ON.

ANY LOCAL LAW OR ORDI NANCE VWHI CH | S | NCONSI STENT W TH ANY PROVI SI ON OF
TH'S TITLE OR ANY RULE OR REGULATI ON PROVULGATED THEREUNDER SHALL BE
PREEMPTED.

S 27-2817. DI SPCSI TI ON OF FEES AND PENALTI ES.

ALL FEES COLLECTED PURSUANT TO THI S TI TLE SHALL BE DEPCSI TED | NTO THE
ENVI RONVENTAL CONSERVATI ON SPECI AL REVENUE ACCOUNT TO THE CREDIT OF THE
ENVI RONVENTAL REGULATORY ACCOUNT. ALL SURCHARGES AND PENALTI ES COLLECTED
PURSUANT TO TH'S TITLE SHALL BE DEPGSI TED | NTO THE SCLI D WASTE ACCOUNT
OF THE ENVI RONVENTAL PROTECTI ON FUND ESTABLI SHED UNDER SECTI ON 92-S OF
THE STATE FINANCE LAW ALL FEES, SURCHARGES AND PENALTI ES COLLECTED
PURSUANT TO THIS TI TLE SHALL BE USED EXCLUSIVELY TO | MPLEMENT THE
PROVI SIONS OF THI'S TI TLE.

S 27-2819. ENFORCEMENT.

1. THE DEPARTMENT SHALL ENFORCE ALL THE PROVI SIONS OF THI' S TI TLE.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON ONE OF THI S SECTI ON,
THE DEPARTMENT MAY, UPON THE REQUEST OF A MJIN Cl PALITY, DELEGATE THE
ENFORCEMENT OF THE PROVI SIONS OF THIS TITLE TO A MJUNI Cl PALI TY. THE MJNI -
CIPALITY SHALL SUBM T TO THE DEPARTMENT A REQUEST TO BE AUTHORI ZED TO
ENFORCE THE PROVI SIONS OF THI S TI TLE. THE DEPARTMENT SHALL MAKE A DECI -
SION ON THE REQUEST FILED BY THE MUNI Cl PALI TY WTHI N TH RTY DAYS FROM
THE DATE OF RECEI PT OF THE MUNI Cl PALI TY' S REQUEST.

3. THE DEPARTMENT MAY TEMPCORARI LY PREVENT A MANUFACTURER, WHOLESALER
OR RETAILER WHO I'S NOT IN COVPLI ANCE W TH THE PROVI SIONS OF THI S TI TLE
FROM SELLI NG OR OFFERI NG TO SELL ANY CARPET I N THE STATE.

4. ANY MANUFACTURER VWHO FAI LS TO SUBM T ANY REPORT, REGQ STRATI ON FORM
FEE, OR SURCHARGE TO THE DEPARTMENT AS REQUI RED BY THI' S TITLE SHALL BE
LIABLE FOR A CVIL PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS FOR EACH
DAY SUCH REPCRT, REG STRATION FORM FEE, OR SURCHARGE |'S NOT' SUBM TTED.

5. ANY MANUFACTURER WHO VI CLATES ANY OTHER PROVISION OF THI'S TITLE
SHALL BE LI ABLE FOR A CIVIL PENALTY FOR EACH VI OLATI ON NOT TO EXCEED ONE
THOUSAND DCOLLARS FOR THE FIRST VI OLATION, TWO THOUSAND FI VE HUNDRED
DOLLARS FOR THE SECOND VI CLATI ON AND FI VE THOUSAND DOLLARS FOR THE THI RD
AND SUBSEQUENT VI OLATIONS OF THIS TI TLE WTH N A TWELVE- MONTH PERI CD.

6. ANY WHOLESALER, RETAILER, OR FLOORI NG AND FLOOR COVERI NG CONTRACTOR
VWHO VI OLATES ANY PROVISION OF THIS TI TLE SHALL BE LIABLE FOR A CdVIL
PENALTY FOR EACH VI OLATI ON NOT' TO EXCEED TWO HUNDRED FI FTY DOLLARS FOR
THE FI RST VI OLATI ON, FI VE HUNDRED DOLLARS FOR THE SECOND VI OLATI ON  AND
ONE THOUSAND DOLLARS FOR THE TH RD AND SUBSEQUENT VI OLATIONS OF THI' S
TITLE N A TWELVE- MONTH PERI OD.

7. ANY CONSUMER WHO VI OLATES ANY PROVISION OF THIS TITLE SHALL BE
LIABLE FOR A CVIL PENALTY NOT TO EXCEED TWO HUNDRED FI FTY DOLLARS FOR
EACH VI OLATI ON.

8. CIVIL PENALTI ES UNDER THI S SECTI ON SHALL BE ASSESSED BY THE DEPART-
MENT AFTER A HEARING OR OPPORTUNITY TO BE HEARD PURSUANT TO THE
PROVI SI ONS OF SECTION 71-1709 OF TH S CHAPTER, AND, | N ADDI TI ON THERETG,
SUCH PERSON NMAY BY SIMLAR PROCESS BE ENJO NED FROM CONTI NUI NG SUCH
VI OLATION. IN THE EVENT A MUNI CI PALI TY HAS RECEI VED A DELEGATION FROM
THE DEPARTMENT PURSUANT TO SUBDI VI SION TWO OF THI'S SECTI ON, CIVIL PENAL-
TIES SHALL BE ASSESSED BY THE DESI GNATED AUTHORI TY OR ENVI RONMENTAL
CONTROL BOARD OF SUCH MUNI CI PALI TY AFTER A HEARI NG OR OPPORTUNI TY TO BE
HEARD. ALL C VIL PENALTIES COLLECTED FOR ANY VI OLATIONS OF TH' S TI TLE
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THAT HAVE BEEN | MPOCSED BY A MUNI Cl PALI TY SHALL BE PAID I NTO THE GENERAL
FUND OF SUCH MUNI Cl PALI TY.

9. ANY CONSUMER WHO WAS DENI ED REMOVAL AND ACCEPTANCE OF H'S OR HER
DI SCARDED CARPET BY A MANUFACTURER, A WHOLESALER, A RETAILER OR A FLOOR-
| NG AND FLOOR COVERI NG CONTRACTOR MAY REPORT SUCH DENI AL TO THE DEPART-
MENT OR THE DESI GNATED AUTHORI TY W THI N A MUNI Cl PALI TY WHO HAS RECEI VED
A DELEGATI ON FROM THE DEPARTMENT PURSUANT TO SUBDIVISION TWO OF THI'S
SECTI ON. SUCH CONSUMER SHALL FILE A CLAIM ONLI NE W TH THE DEPARTMENT OR
THE DESIGNATED AUTHORITY WTHI N A M C PALITY, WHO HAS RECEI VED A
DELEGATI ON FROM THE DEPARTMENT PURSUANT TO SUBDIVISION TWO OF THI'S
SECTI ON, | NDI CATING THE DATE, NAME AND LOCATI ON OF THE MANUFACTURER,
VWHOLESALER, RETAILER OR FLOORING AND FLOOR COVERI NG CONTRACTOR WHO
REFUSED TO REMOVE AND ACCEPT THE CONSUMER S DI SCARDED CARPET. UPON
REVI EW OF THE CLAIM THE DEPARTMENT OR THE DESI GNATED AUTHORI TY WTHI N A
MUNI Cl PALI TY, WHO HAS RECEI VED A DELEGATI ON FROM THE DEPARTMENT PURSUANT
TO SUBDI VI SION TWO OF THI S SECTI ON, SHALL | NVESTI GATE THE CLAIM W THI N
NI NETY DAYS FROM THE DATE OF RECEI PT OF THE CLAIM W THI N ONE HUNDRED
TVENTY DAYS FROM THE DATE OF RECEI PT OF THE CLAIM THE DEPARTMENT OR THE
DESI GNATED AUTHORI TY WTHI N A MUNI ClI PALI TY, WHO HAS RECEIVED A DELEG
ATION FROM THE DEPARTMENT PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON,
SHALL DETERM NE WHETHER OR NOT AN ADM NI STRATIVE CIVIL PENALTY OF ONE
THOUSAND DOLLARS SHALL BE ASSESSED AGAI NST SUCH MANUFACTURER, WHOLE-
SALER, RETAI LER OR FLOORI NG AND FLOOR COVERI NG CONTRACTOR, I N ADDI TI ON
TO ENFORCI NG THE REMOVAL AND ACCEPTANCE OF DI SCARDED CARPET MANDATED BY
THE PROVI SIONS OF THI'S TI TLE. THE PARTY W TH WHOM THE PERSON FI LI NG THE
CLAIM LAST | NTERACTED SHALL BE THE PRI MARY RESPONSI BLE PARTY WHO SHALL
PAY THE ADM NI STRATI VE Cl VIL PENALTY OF ONE THOUSAND DOLLARS.

S 27-2821. STATE AGENCI ES' RESPONSI BI LI TI ES.

1. STATE AGENCI ES SHALL | MPLEMENT CARPET WASTE REDUCTI ON, REUSE, RECY-
CLI NG AND PURCHASE RECYCLED CARPETS FROM MANUFACTURERS, WHOLESALERS OR
RETAI LERS WHO COWPLY W TH THE PROVI SIONS OF THI' S TI TLE. STATE AGENCI ES
SHALL USE FLOORI NG AND FLOOR COVERI NG CONTRACTORS WHO COWPLY WTH THE
PROVI SIONS OF THI' S TI TLE.

2. BEG NNING JULY FIRST, TWO THOUSAND FI FTEEN, AT LEAST THI RTY- Fl VE
PERCENT OF THE CARPETS PURCHASED BY STATE AGENCIES SHALL BE RECYCLED
CARPET AND COWLY W TH THE NSF/ ANSI 140- 2007E STANDARD, PLATI NUM LEVEL,
OR A MORE STRINGENT STANDARD PROVIDING FOR THE BEST SUSTAI NABILITY
PERFORVANCE AND A BETTER PROTECTI ON OF THE ENVI RONMENT AND THE PUBLI C
HEALTH. THEREAFTER, SUCH PURCHASE SHALL | NCREASE AT A RATE OF TWENTY
PERCENT EACH YEAR UNTIL | T REACHES ONE HUNDRED PERCENT.

S 27-2823. M SCELLANEQUS.

1. THS TITLE DCES NOT LIMT, SUPERSEDE, DUPLI CATE, OR OTHERW SE
CONFLI CT WTH THE PROVI SI ONS OF ARTI CLE THI RTY- SEVEN OF THI S CHAPTER ON
SUBSTANCES HAZARDOUS OR ACUTELY HAZARDOUS TO PUBLI C HEALTH, SAFETY AND
THE ENVI RONMVENT.

2. I F ANY PROVISION OF THIS TITLE OR I TS APPLI CATI ON TO ANY PERSON OR
Cl RCUMBTANCE | S HELD I NVALI D, THE REMAI NDER OF THI'S TI TLE OR THE APPLI -
CATION OF THE PROVISION TO OTHER PERSONS OR ClIRCUMSTANCES |S NOT
AFFECTED.

S 3. This act shall take effect imediately.



