Co~NOoOUI~,WNE

STATE OF NEW YORK

3785
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 29, 2013

Introduced by M of A JACOBS -- Milti-Sponsored by -- M of A R VERA
WRI GHT -- read once and referred to the Committee on Governnental
Oper ati ons

AN ACT to amend the mlitary law, in relation to affording uniforned
per sonnel who assist police officers, serving in foreign countries on
behalf of the United States governnment the same protection as other
publ i c enpl oyees serving in the mlitary

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 1 of section 243 of the mli-
tary law, as amended by chapter 248 of the laws of 2001, is anended to
read as follows:

(b) The term"mlitary duty"” shall nmean mlitary service in the mli-
tary, naval, aviation or marine service of the United States subsequent
to July first, nineteen hundred forty, or service under the selective
training and service act of nineteen hundred forty, or the nationa
guard and reserve officers nobilization act of nineteen hundred forty,
or any other act of congress supplenmentary or anendatory thereto, or any
simlar act of congress hereafter enacted and irrespective of the fact
that such service was entered wupon following a voluntary enli stnent
therefor or was required under one of the foregoing acts of congress, or
service with the United States public health service as a conm ssioned
officer, or service wth the Anerican Red Cross while with the arned
forces of the United States on foreign service, or service wth the
special services section of the arned forces of the United States on
foreign service, or service in the nerchant mari ne which shall consi st
of service as an officer or nenber of the crew on or in connection with
a vessel docunented under the laws of the United States or a vesse
owned by, chartered to, or operated by or for the account or use of the
government of the United States, or service by one who was enployed by
the War Shipping Admnistration or Ofice of Defense Transportation or
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their agents as a nmerchant seanan docunented by the United States Coast
Guard or Departnment of Conmerce, or as a civil servant enployed by the
United States Arny Transport Service (later redesignated as the United
States Arny Transportation Corps, Water Division) or the Naval Transpor-
tation Service; and who served satisfactorily as a crew nenber during
the period of armed conflict, Decenber seventh, nineteen hundred forty-
one, to August fifteenth, nineteen hundred forty-five, aboard mnerchant
vessels in oceangoing, i.e., foreign, intercoastal, or coastw se service
as such terns are defined under federal |[aw (46 USCA 10301 & 10501) and
further to include "near foreign" voyages between the United States and
Canada, Mexico, or the West Indies via ocean routes, or public vessels
in oceangoing service or foreign waters and who has received a Certif-
i cate of Release or Discharge fromActive Duty and a discharge certif-
icate, or an Honorable Service Certificate/ Report of Casualty, fromthe
Depart nent of Defense, or who served as a United States civilian
enpl oyed by the Anerican Field Service and served overseas under United
States Armes and United States Arny Groups in world war Il during the
period of arned conflict, Decenber seventh, nineteen hundred forty-one
t hrough May ei ghth, nineteen hundred forty-five, and who was discharged
or released therefrom under honorable conditions, or who served as a
United States civilian Flight Crew and Aviation G ound Support Enpl oyee
of Pan Anerican World Airways or one of its subsidiaries or its affil-
i ates and served overseas as a result of Pan Anmerican's contract wth
Air Transport Command or Naval Air Transport Service during the period
of armed conflict, Decenber fourteenth, nineteen hundred forty-one
t hrough August fourteenth, nineteen hundred forty-five, and who was
di scharged or rel eased therefrom under honorable conditions; or service
in police duty on behalf of the United States governnent in a foreign
country, if such person is a PEACE OFFI CER OR police officer, as defined
by section 1.20 of the crimnal procedure |aw, and if such PEACE OFFI CER
OR police officer obtained the prior consent of his or her public
enpl oyer to absent hinself or herself fromhis or her position to engage
in the performance of such service; OR SERVI CE AS AN | NTERPRETER ASSI ST-
I NG PERSONS IN POLICE DUTY ON BEHALF OF THE UNI TED STATES GOVERNMENT | N
A FORElI GN COUNTRY, |F SUCH | NTERPRETER WAS ON LEAVE FROM A PCSITION IN
THE UNIFORMED FORCE OF A PUBLIC EMPLOYER AND |F SUCH | NTERPRETER
OBTAI NED THE PRI OR CONSENT OF HHS OR HER PUBLIC EMPLOYER TO ABSENT
H MSELF OR HERSELF FROM HI'S OR HER PGCSI TI ON TO ENGAGE | N THE PERFORMANCE
OF SUCH SERVICE; or as an enrollee in the United States maritine service
on active duty and, to such extent as may be prescribed by or under the
laws of the United States, any period awaiting assignment to such
service and any period of education or training for such service in any
school or institution wunder the jurisdiction of the United States
government, but shall not include tenporary and intermttent gratuitous
service in any reserve or auxiliary force. It shall include tine spent
in reporting for and returning frommlitary duty and shall be deened to
commence when the public enployee | eaves his OR HER position and to end
when he OR SHE is reinstated to his OR HER position, provided such rein-
statenment is within ninety days after the termnation of mlitary duty,
as hereinafter defined. Not wi t hst andi ng the foregoi ng provisions of
this paragraph, the term"mlitary duty" shall not include any of the
foregoing services entered upon voluntarily on or after January first,
ni net een hundred forty-seven and before June twenty-fifth, nineteen
hundred fifty; and, on or after July first, nineteen hundred seventy,
the term"mlitary duty" shall not include any voluntary service in
excess of four years perfornmed after that date, or the total of any
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vol untary services, additional or otherwise, in excess of four years
performed after that date, shall not exceed five years, if the service
in excess of four years is at the request and for the conveni ence of the
federal government, except if such voluntary service is performed during
a period of war, or national energency declared by the president.

S 2. Notwi thstandi ng subdivision 4 of section 243 of the mlitary |aw,
a person whose nilitary duty entailed service as an interpreter assist-
ing persons in police duty on behalf of the United States governnent in
a foreign country shall be permtted to nake contributions to the
retirement system of which he or she is a nenber within five years from
the effective date of this act or five years fromthe term nation of
such service, whichever is later, for the purposes of obtaining retire-
ment credit as provided in such subdivision.

S 3. This act shall take effect immediately.



