Co~NOoOUI~,WNE

STATE OF NEW YORK

3753
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 29, 2013

Introduced by M of A CAH LL -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to the nortgage recording tax
i nposed in Dutchess county and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 253-y to
read as foll ows:

S 253-Y. RECORDI NG TAX | MPOCSED BY THE COUNTY OF DUTCHESS. 1. DUTCHESS
COUNTY,  ACTI NG THROUGH | TS LOCAL LEQ SLATI VE BODY, |S HEREBY AUTHORI ZED
AND EMPONERED TO ADOPT AND AMEND LOCAL LAWS | MPOSING IN  SUCH COUNTY A
TAX OF FI FTY CENTS FOR EACH ONE HUNDRED DOLLARS AND EACH REMAI NI NG MAJOR
FRACTI ON THEREOF OF PRI NClI PAL DEBT OR OBLI GATION WHICH | S OR UNDER ANY
CONTI NGENCY MAY BE SECURED BY A MORTGAGE ON REAL PROPERTY SI TUATED W TH
N SUCH COUNTY AND WHI CH | S RECORDED ON OR AFTER THE DATE UPON WH CH
SUCH TAX TAKES EFFECT.

2. THE TAXES |MPOSED UNDER THE AUTHORITY OF THI S SECTI ON SHALL BE
ADM NI STERED AND COLLECTED I N THE SAME MANNER AS THE TAXES | MPOSED UNDER
SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED FI FTY- THREE AND PARAGRAPH (B) OF
SUBDIVISION ONE OF SECTION TWO HUNDRED FIFTY-FIVE OF TH S ARTI CLE.
EXCEPT AS OTHERW SE PROVIDED IN THI S SECTI ON, ALL THE PROVI SIONS OF THI S
ARTI CLE RELATI NG TO OR APPLI CABLE TO THE ADM NI STRATI ON AND COLLECTI ON
O THE TAXES |MPOSED BY SUCH SUBDI VI SIONS SHALL APPLY TO THE TAXES
| MPOSED UNDER THE AUTHORI TY OF THI S SECTI ON W TH SUCH MODI FI CATI ONS AS
MAY BE NECESSARY TO ADAPT SUCH LANGUAGE TO THE TAX SO AUTHORI ZED. SUCH
PROVI SI ONS SHALL APPLY WTH THE SAME FORCE AND EFFECT AS |F THOSE
PROVISIONS HAD BEEN SET FORTH IN FULL IN TH' S SECTI ON EXCEPT TO THE
EXTENT THAT ANY PROVI SION IS ElI THER | NCONSI STENT WTH A PROVISION OF
THI'S SECTI ON OR NOT RELEVANT TO THE TAX AUTHORI ZED BY THI S SECTI ON. FOR
PURPCSES OF THI' S SECTI ON, ANY REFERENCE IN THI S ARTICLE TO THE TAX OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TAXES | MPOSED BY THI S ARTI CLE SHALL BE DEEMED TO REFER TO A TAX | MPCSED
PURSUANT TO THI S SECTI ON, AND ANY REFERENCE TO THE PHRASE "WTH N TH S
STATE" SHALL BE READ AS "W THI N DUTCHESS COUNTY", UNLESS A DI FFERENT
MEANI NG | S CLEARLY REQUI RED.

3. VWHERE THE REAL PROPERTY COVERED BY THE MORTGAGE SUBJECT TO THE TAX
| MPOSED PURSUANT TO THE AUTHORITY OF THIS SECTION IS SITUATED IN TH S
STATE BUT WTH N AND W THOUT THE COUNTY | MPOSI NG SUCH TAX, THE AMOUNT OF
SUCH TAX DUE AND PAYABLE TO SUCH COUNTY SHALL BE DETERM NED | N A MANNER
SIM LAR TO THAT PRESCRIBED IN THE OPENI NG PARAGRAPH OF SECTION TWO
HUNDRED SI XTY OF THI S ARTI CLE VWH CH CONCERNS REAL PROPERTY SI TUATED I N
TWO OR MORE COUNTI ES. WHERE SUCH PROPERTY | S SI TUATED BOTH W TH N SUCH
COUNTY AND W THOUT THE STATE, THE AMOUNT DUE AND PAYABLE TO SUCH COUNTY
SHALL BE DETERM NED | N THE MANNER PRESCRI BED I N THE SECOND UNDESI GNATED
PARAGRAPH OF SUCH SECTION TWO HUNDRED SI XTY WH CH CONCERNS PROPERTY
SI TUATED W THI N AND W THOUT THE STATE. WHERE REAL PROPERTY |S SI TUATED
WTH N AND W THOUT THE COUNTY | MPOSI NG SUCH TAX, THE RECORDI NG OFFI CER
OF THE JURI SDI CTION I N WH CH THE MORTGACGE IS FIRST RECORDED SHALL BE
REQUI RED TO COLLECT THE TAXES | MPOSED PURSUANT TO THI S SECTI ON.

4. A TAX | MPOSED PURSUANT TO THE AUTHORI TY OF THI'S SECTI ON SHALL BE I N
ADDI TI ON TO THE TAXES | MPCSED BY SECTI ON TWO HUNDRED FI FTY- THREE OF THI S
ARTI CLE.

5. (A) PURSUANT TO THE PROVISIONS OF TH S ARTI CLE DUTCHESS COUNTY
SHALL GRANT AN EXEMPTION FROM SUCH TAX WHERE THE MORTGAGOR IS A
FI RST-TI ME HOVE BUYER AND THE RESI DENCE BEI NG MORTGAGED | S | NTENDED TO
BE SUCH MORTGAGOR S PRI NCl PAL PLACE OF RESI DENCE.

(B) THE COW SSI ONER SHALL PROMULGATE NECESSARY AND ADVI SABLE RULES
AND REGULATI ONS TO ESTABLI SH GROUNDS FOR QUALI FI CATI ON, PROOF AND PROCE-
DURE NECESSARY FOR A MORTGAGOR TO OBTAIN SUCH AN EXEMPTI ON.

6. NOTW THSTANDI NG ANY PROVI SION OF THI S ARTI CLE TO THE CONTRARY, THE
BALANCE OF ALL MONEYS PAID TO THE RECORDI NG OFFI CER OF THE COUNTY OF
DUTCHESS DURI NG EACH MONTH UPON ACCOUNT OF THE TAX | MPCGSED PURSUANT TO
THE AUTHORI TY OF THI S SECTI ON, AFTER DEDUCTI NG THE NECESSARY EXPENSES OF
H'S OR HER OFFI CE AS PROVI DED I N SECTI ON TWO HUNDRED SI XTY-TWO OF THI' S
ARTI CLE, EXCEPT TAXES PAI D UPON MORTGAGES VWH CH UNDER THE PROVI SI ONS OF
TH'S SECTI ON OR SECTI ON TWO HUNDRED SI XTY OF THI' S ARTI CLE ARE FIRST TO
BE APPORTI ONED BY THE COWM SSI ONER, SHALL BE PAI D OVER BY SUCH OFFI CER
ON OR BEFORE THE TENTH DAY OF EACH SUCCEEDING MONTH TO THE DUTCHESS
COUNTY TREASURER AND, AFTER THE DEDUCTI ON BY THE DUTCHESS COUNTY TREAS-
URER OF THE NECESSARY EXPENSES OF H S OR HER OFFI CE PROVI DED I N SECTI ON
TWO HUNDRED SI XTY-TWO OF THI S ARTI CLE SHALL BE DEPCSI TED | N THE GENERAL
FUND OF THE COUNTY OF DUTCHESS FOR EXPENDI TURE ON ANY COUNTY PURPGOSE.
NOTW THSTANDI NG THE PROVI SIONS OF THE PRECEDI NG SENTENCE, THE TAX SO
| MPOSED AND PAI D UPON MORTGAGES COVERI NG REAL PROPERTY SI TUATED IN TWO
OR MORE COUNTI ES, WH CH UNDER THE PROVI SI ONS OF THI S SECTI ON OR SECTI ON
TWO HUNDRED SI XTY OF TH S ARTI CLE ARE FI RST TO BE APPCORTIONED BY THE
COW SSI ONER, SHALL BE PAI D OVER BY THE RECORDI NG OFFI CER RECEI VI NG THE
SAME AS PROVI DED BY THE DETERM NATI ON OF THE COWM SS| ONER

7. ANY LOCAL LAW I MPCSI NG A TAX PURSUANT TO THE AUTHORITY OF TH'S
SECTI ON OR REPEALI NG OR SUSPENDI NG SUCH A TAX SHALL TAKE EFFECT ONLY ON
THE FI RST DAY OF A CALENDAR MONTH. SUCH A LOCAL LAW SHALL NOT BE EFFEC
TIVE UNLESS A CERTIFIED COPY THEREOF |S MAI LED BY REG STERED OR CERTI -
FIED MAIL TO THE COWMM SSI ONER AT THE COWMM SSI ONER' S OFFI CE | N ALBANY AT
LEAST THI RTY DAYS PRI OR TO THE DATE THE LOCAL LAW SHALL TAKE EFFECT.

8. CERTIFIED COPIES OF ANY LOCAL LAW DESCRI BED IN TH S SECTI ON SHALL
ALSO BE FI LED WTH THE COUNTY CLERK OF THE GCOUNTY OF DUTCHESS, THE
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SECRETARY OF STATE AND THE STATE COVPTROLLER W THI N FI VE DAYS AFTER THE
DATE I T IS DULY ENACTED

S 2. This act shall take effect inmediately and shall expire and be
deened repeal ed Decenber 1, 2017.



