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STATE OF NEW YORK

3739
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 29, 2013

Introduced by M of A BOYLAND -- read once and referred to the Comit -
tee on Education

AN ACT to anend the education law, in relation to providing for the care
of students with diabetes in elenentary and secondary school and
providing for the training of designated school personnel to assist in
a student's di abetes care

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds that:

(1) Diabetes is a serious, chronic disease that inpairs the body's
ability to use food. Diabetes nust be nanaged 24 hours a day in order to
avoid the potentially |life-threatening consequences of blood gl ucose
| evel s that are either too high (hyperglycema) or too |low (hypoglyce-
ma), and to avoid or delay the serious |long-termconplications of high
bl ood gl ucose | evel s which include blindness, anputation, heart disease,
and ki dney failure;

(2) I'n order to nmanage their disease, students wi th diabetes nust have
access to the neans to bal ance food, nedications, and physical activity
| evel s while at school and at school related activities;

(3) Diabetes is generally a self-mnaged di sease, and nany students
with diabetes are able to performnost of their own di abetes care tasks.
Such students should be pernmitted to do so in the school setting.
However, some students, because of age, inexperience, or other factors,
need help with some or all of diabetes care tasks, and all students w |
need help in the event of a di abetes energency;

(4) The school nurse is the preferred person in the school setting to
provide or facilitate care for a student with diabetes. However, a
school nurse may not always be available on site and even when a nurse
is assigned to a school full tinme, he or she may not always be avail abl e
to provide direct care during the school day;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(5) Diabetes mnmanagenent is needed at all tinmes. Additional schoo
personnel, who have conpleted training coordinated by the school nurse
or other health care professional and who provi de care under the super-
vi sion of the school nurse or other health care professional, need to be
prepared to perform di abetes care tasks at school when a school nurse or
ot her health care professional is not available. Preparations are needed

to ensure that students with diabetes will be nedically safe and have
the sane access to educational opportunities as all students in New
Yor k; and

(6) Due to the significant nunber of students with di abetes, the
ef fect of diabetes upon a student's ability to learn, and the risk for
serious long-term and short-term nmedical conplications, legislation in
this state is necessary to address this issue.

S 2. The education law is anended by adding a new section 921 to read
as foll ows:

S 921. DI ABETES MANAGEMENT FOR PUPI LS AFFLI CTED W TH DI ABETES. 1. AS
USED I N THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEAN-
I NGS:

A. "Dl ABETES MEDI CAL MANAGEMENT PLAN' MEANS A DOCUMENT DEVELOPED BY
THE STUDENT' S PHYSI CI AN OR OTHER HEALTH CARE PROVI DER THAT SETS OUT THE
HEALTH SERVI CES, | NCLUDI NG THE STUDENT'S TARGET RANGE FOR BLOOD G.UCCSE
LEVELS, NEEDED BY THE STUDENT AT SCHOOL AND IS SI GNED BY THE STUDENT' S
PARENT OR GUARDI AN.

B. "SCHOOL" MEANS ANY PRI MARY OR SECONDARY PUBLI C SCHOOL LOCATED W TH
IN THI S STATE.

C. "SCHOOL EMPLOYEE" MEANS ANY PERSON EMPLOYED BY A LOCAL SCHOOL BOARD
OR STATE CHARTERED SPECI AL SCHOOL OR ANY PERSON EMPLOYED BY A LOCAL
HEALTH DEPARTMENT WHO | S ASSI GNED TO A PUBLI C SCHOOL.

D. "TRAI NED DI ABETES PERSONNEL" MEANS A SCHOOL EMPLOYEE WHO VOLUNTEERS
TO BE TRAINED I N ACCORDANCE W TH THI' S SECTI ON. SUCH EMPLOYEE SHALL NOT
BE REQUI RED TO BE A HEALTH CARE PROFESSI ONAL.

2. A NO LATER THAN AUGUST FI RST, TWDO THOUSAND THI RTEEN, @THE DEPART-
MENT, | N CONJUNCTI ON W TH THE NEW YORK STATE ASSOCI ATI ON OF SCHOOL NURS-
ES, SHALL DEVELOP GUI DELI NES FOR THE TRAI NI NG OF SCHOOL EMPLOYEES | N THE
CARE NEEDED FOR STUDENTS W TH DI ABETES. THE TRAI NI NG GUI DELI NES SHALL
| NCLUDE | NSTRUCTI ON | N

(1) RECOGNI TI ON AND TREATMENT OF HYPOGLYCEM A AND HYPERGLYCEM A;

(2) UNDERSTANDI NG THE APPROPRI ATE ACTI ONS TO TAKE WHEN BLOOD GLUCGCSE
LEVELS ARE OQUTSIDE OF THE TARGET RANGES | NDI CATED BY A STUDENT'S
DI ABETES MEDI CAL MANAGEMENT PLAN;

(3) UNDERSTANDI NG PHYSI Cl AN | NSTRUCTI ONS CONCERNI NG DI ABETES MEDI CA-
TI ON DOSAGE, FREQUENCY, AND THE MANNER OF ADM NI STRATI ON;

(4) PERFORMANCE OF FI NGER- STI CK BLOOD GLUCOSE CHECKI NG, KETONE CHECK-
I NG AND RECORDI NG THE RESULTS;

(5) ADM NI STRATION OF INSULIN AND GLUCAGON, AN |NJECTABLE USED TO
RAI SE BLOOD GLUCCSE LEVELS | MVEDI ATELY FOR SEVERE HYPOGLYCEM A, AND THE
RECORDI NG OF RESULTS;

(6) PERFORVMANCE OF BASI C I NSULI N PUMP FUNCTI ONS;

(7) RECOGNI ZI NG COWPLI CATI ONS THAT REQUI RE EMERGENCY ASSI STANCE; AND

(8) RECOMVENDED SCHEDULES AND FOOD | NTAKE FOR MEALS AND SNACKS, THE
EFFECT OF PHYSI CAL ACTI VI TY UPON BLOOD GLUCOSE LEVELS, AND ACTIONS TO BE
| MPLEMENTED | N THE CASE OF SCHEDULE DI SRUPTI ON

B. EACH LOCAL SCHOOL BOARD AND STATE CHARTERED SPECI AL SCHOOL SHALL
| NSURE THAT THE TRAI NI NG OUTLI NED | N PARAGRAPH A OF THIS SUBDIVISION IS
PROVI DED TO A M Nl MUM OF TWD SCHOOL EMPLOYEES AT EACH SCHOOL ATTENDED BY
A STUDENT W TH DI ABETES.
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C. A SCHOOL EVMPLOYEE SHALL NOT BE SUBJECT TO ANY PENALTY OR DI SCI PLI -
NARY ACTI ON FOR REFUSI NG TO SERVE AS TRAI NED DI ABETES PERSONNEL.

D. THE TRAI NI NG QUTLI NED | N PARAGRAPH A OF THI S SUBDI VI SI ON SHALL BE
COCRDI NATED AND PROVI DED BY A SCHOOL NURSE OR MAY BE CONTRACTED QUT TO
BE PROVIDED BY ANOTHER HEALTH CARE PROFESSI ONAL W TH EXPERTI SE I N
DI ABETES. SUCH TRAI NI NG SHALL TAKE PLACE PRIOR TO THE COMVENCEMENT OF
EACH SCHOOL YEAR, OR AS NEEDED WHEN A STUDENT W TH DI ABETES IS NEWY
ENRCLLED AT A SCHOOL OR A STUDENT IS NEWY DI AGNOCSED W TH DI ABETES. THE
SCHOCL NURSE OR OTHER CONTRACTED HEALTH CARE PROFESSI ONAL SHALL PROVI DE
FOLLOW UP TRAI NI NG AND SUPERVI SI ON.

E. EACH LOCAL SCHOOL BOARD AND STATE CHARTERED SPECI AL SCHOOL SHALL
PROVI DE | NFORVATION [N THE RECOGN TI ON OF DI ABETES RELATED EMERGENCY
SI TUATI ONS TO ALL BUS DRI VERS RESPONSI BLE FOR THE TRANSPORTATION OF A
STUDENT W TH DI ABETES.

3. THE PARENT OR GUARDI AN OF EACH STUDENT W TH DI ABETES WHO SEEKS
DI ABETES CARE WH LE AT SCHOOL SHALL SUBMT TO THE SCHOOL A DI ABETES
MEDI CAL  MANAGEMENT PLAN VH CH UPON RECEI PT SHALL BE REVI EWED AND | MPLE-
MENTED BY THE SCHOCL.

4. A I N ACCORDANCE WTH THE REQUEST OF A° PARENT OR GUARDIAN OF A
STUDENT W TH DI ABETES AND THE STUDENT'S DI ABETES MEDI CAL MANAGEMENT
PLAN, THE SCHOCL NURSE OR, | N THE ABSENCE OF THE SCHOOL NURSE, TRAI NED
DI ABETES PERSONNEL SHALL PERFORM FUNCTI ONS | NCLUDI NG BUT NOT LIM TED
TO, RESPONDI NG TO BLOOD GLUCOSE LEVELS THAT ARE QUTSI DE OF THE STUDENT' S
TARGET RANGE; ADM NI STERI NG GLUCAGON; ADM NI STERI NG | NSULI N, OR ASS| ST-
ING A STUDENT IN ADM N STERI NG | NSULI N THROUGH THE | NSULI N DELI VERY
SYSTEM THE STUDENT USES; PROVI DI NG OCRAL DI ABETES MEDI CATI ONS;  CHECKI NG
AND RECORDI NG BLOOD GLUCCSE LEVELS AND KETONE LEVELS, OR ASSI STI NG A
STUDENT W TH SUCH CHECKI NG AND RECORDI NG AND FOLLOW NG | NSTRUCTI ONS
REGARDI NG MEALS, SNACKS, AND PHYSI CAL ACTI VI TY.

B. THE SCHOOL NURSE OR AT LEAST ONE TRAI NED DI ABETES PERSONNEL SHALL
BE ON SI TE AT EACH SCHOOL AND AVAI LABLE DURI NG REGULAR SCHOOL HOURS TO
PROVIDE CARE TO EACH STUDENT W TH DI ABETES AS | DENTI FI ED PURSUANT TO
SUBDI VI SI ON THREE OF THI S SECTI ON. FOR PURPCSES OF FIELD TRIPS, THE
PARENT OR GUARDI AN, OR DESI GNEE OF SUCH PARENT OR GUARDI AN, OF A STUDENT
W TH DI ABETES MAY ACCOVPANY SUCH STUDENT ON A FI ELD TRI P.

C. THERE SHALL BE TRAI NED DI ABETES PERSONNEL AT EACH SCHOOL VWHERE A
STUDENT W TH DI ABETES | S ENROLLED, AND A STUDENT' S SCHOOL CHO CE SHALL
I N NO WAY BE RESTRI CTED BECAUSE THE STUDENT HAS DI ABETES.

D. THE ACTIVITIES SET FORTH | N PARAGRAPH A OF THI S SUBDI VI SI ON SHALL
NOT CONSTI TUTE THE PRACTI CE OF NURSI NG AND SHALL BE EXEMPTED FROM ALL
APPLI CABLE STATUTORY AND REGULATORY PROVI SI ONS THAT RESTRI CT WHAT ACTI V-
| TIES CAN BE DELEGATED TO OR PERFORVED BY A PERSON WHO |'S NOT A LI CENSED
HEALTH CARE PROFESSI ONAL.

5. UPON WRITTEN REQUEST OF A STUDENT'S PARENT OR GUARDI AN AND | F
AUTHORI ZED BY THE STUDENT' S DI ABETES MEDI CAL MANAGEMENT PLAN, A STUDENT
W TH DI ABETES SHALL BE PERM TTED TO PERFORM BLOCD GLUCCSE CHECKS, ADM N-
| STER I NSULIN THROUGH THE | NSULIN DELIVERY SYSTEM THE STUDENT USES,
TREAT HYPOGLYCEM A AND HYPERGLYCEM A, AND OTHERW SE ATTEND TO THE MONI -
TORING AND TREATMENT OF H'S OR HER DI ABETES IN THE CLASSROOM | N ANY
AREA OF THE SCHOCOL OR SCHOOL GROUNDS, AND AT ANY SCHOOL RELATED ACTI V-
I TY, AND HE OR SHE SHALL BE PERM TTED TO POSSESS ON H' S OR HER PERSON AT
ALL TIMES ALL NECESSARY SUPPLI ES AND EQUI PMENT TO PERFORM SUCH MONI TOR-
I NG AND TREATMENT FUNCTI ONS.

6. NO PHYSI Cl AN, NURSE, SCHOOL EMPLOYEE, LOCAL SCHOOL BOARD, OR STATE
CHARTERED SPECI AL SCHOOL SHALL BE LI ABLE FOR Cl VI L DAMAGES OR SUBJECT TO
DI SCI PLI NARY ACTI ON  UNDER PROFESSI ONAL LI CENSI NG REGULATI ONS OR SCHOOL
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DI SCI PLI NARY POLICIES AS A RESULT OF THE ACTIVITIES AUTHORI ZED OR
REQU RED BY TH' S SECTI ON WHEN SUCH ACTS ARE COW TTED AS AN ORDI NARI LY
REASONABLY PRUDENT PHYSI CI AN, NURSE, SCHOOL EMPLOYEE, LOCAL SCHOOL
BOARD, OR STATE CHARTERED SPECI AL SCHOOL WOULD HAVE ACTED UNDER THE SAME
OR SI M LAR Cl RCUMSTANCES.

7. A PRIVATE SCHOOL WHICH COWLIES WTH THE REQUI REMENTS OF THI S
SECTI ON SHALL HAVE THE SAVE LIM TED LIABILITY FOR SUCH SCHOOL AND ITS
EMPLOYEES IN THE SAME MANNER AS FOR PUBLI C SCHOOLS AS PROVI DED FOR IN
SUBDI VI SION SI X OF TH' S SECTI ON.

S 3. This act shall take effect imediately.



