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STATE OF NEW YORK

3734
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2013

Introduced by M of A  WEI SENBERG SWEENEY, ROSENTHAL, SCARBOROUGH
TI TONE, STECK, THIELE, OTlS, SOLAGES, ENGLEBRI GHT, BRENNAN -- (at
request of the State Conptroller) -- read once and referred to the
Conmittee on Environnental Conservation

AN ACT to anend the navigation law, in relation to clains against insur-
ers for petroleumspills

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 190 of the navigation |aw, as added by chapter 845
of the laws of 1977, is anended to read as foll ows:

S 190. Cains against insurers. 1. Any clains for costs of cleanup and
renmoval, civil penalties or damages by the state and any claim for
damages by any injured person, may be brought directly agai nst the bond,
the insurer, or any other person providing evidence of financial respon-
sibility.

2. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, ALL HOVEOMN\-
ERS' PCLICIES OF INSURANCE IN THIS STATE WHI CH SHALL | NSURE AGAI NST
DAMAGE TO PROPERTY SHALL CLEARLY PROVI DE THAT CLEANUP AND REMOVAL COSTS
AND ALL DI RECT AND | NDI RECT DAMAGES RELATI NG TO A DI SCHARGE OF PETROLEUM
SHALL CONSTI TUTE PROPERTY DAMAGE AND SHALL BE | NSURABLE W THI N THE MEAN-
I NG OF THE GENERAL LI ABILITY PORTIONS OF SUCH | NSURANCE POLI CY. THE RI SK
OF DAMAGES CAUSED BY SUCH DI SCHARGES MAY NOT BE AN EXCLUSI ON | N ANY SUCH
POLI CY | SSUED I N THE STATE.

3. I N ANY CLAIM FOR COVERAGE OF THE COSTS AND DAMAGES RELATING TO A
DI SCHARGE OF PETROLEUM THE | NSURER MAY RAI SE THE AFFI RVATI VE DEFENSE
THAT THE | NSURED HAD ACTUAL KNOWLEDGE OF A CONDI TION WHICH A REASONABLE
PERSON WOULD HAVE UNDERSTOOD TO POSE AN | MM NENT RI SK OF A DI SCHARGE OF
PETROLEUM AND THAT THE |INSURED FAILED TO TAKE REASONABLE STEPS TO
PREVENT THE DI SCHARGE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. | NSURERS SHALL PROVI DE THE FOLLOW NG NOTI CE | N BOLD LETTERI NG OF AT
LEAST TWELVE PO NT TYPE FONT | N EVERY HOVEOMNER S PCLI CY, NEW.Y | SSUED
OR RENEVED WHI CH | NSURES AGAI NST DAMAGE TO PROPERTY:

YOU HAVE A RESPONSIBILITY TO PREVENT A DI SCHARGE FROM YOUR PETROLEUM
(AL, KEROSENE, ETC.) TANKS AND ASSOCI ATED PI PELI NES. | F YOU KNOW OF A
CONDITION WHICH COULD RESULT IN A DI SCHARGE, YOUR FAILURE TO TAKE
REASONABLE STEPS TO PREVENT THE DI SCHARGE COULD VO D THE COVERAGE
PROVI DED BY THI S PQOLI CY.

5. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO LIM T ANY PRE- EXI ST-
I NG RI GHT, WHETHER ACTUAL OR | MPLIED, IN WH CH THE | NSURED MAY HAVE HAD
COVPENSATION FROM THE |INSURER FOR CLEANUP AND REMOVAL COSTS AND ALL
DI RECT AND | NDI RECT DAMAGES RELATI NG TO A DI SCHARGE OF PETROLEUM

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



