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STATE OF NEW YORK

3720
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2013

Introduced by M of A RA -- read once and referred to the Conmmttee on
Real Property Taxation

AN ACT to anend the real property tax law, in relation to exenpting real
property purchased by first-time honebuyers fromreal property taxa-
tion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is anmended by adding a new
section 457-a to read as foll ows:

S 457-A.  EXEMPTI ON FOR FI RST- TI ME HOVEBUYERS. 1. PRI MARY RESI DENTI AL
PROPERTY PURCHASED BY ONE OR MORE PERSONS, EACH OF WHOM IS A FI RST-TI ME
HOVEBUYER AND HAS NOT BEEN MARRI ED TO A HOVEOMNNER | N THE THREE YEARS
PRI OR TO APPLYI NG FOR THI' S FI RST-TI ME HOVEOMERS EXEMPTION, SHALL BE
EXEMPT FROM TAXATI ON LEVI ED BY OR ON BEHALF OF ANY COUNTY, CITY, TOW,
VILLAGE OR SCHOOL DISTRICT IN WH CH SUCH RESIDENTIAL PROPERTY IS
LOCATED, PROVI DED THE LEQ SLATI VE BODY OR GOVERNI NG BOARD OF SUCH COUN-
TY, CITY, TOAWN OR VI LLAGE, AFTER PUBLI C HEARI NG, ADOPTS A LOCAL LAW OR
A SCHOOL DI STRI CT, OTHER THAN A SCHOOL DI STRICT TO WHI CH ARTI CLE FI FTY-
TWO OF THE EDUCATI ON LAW APPLI ES, ADOPTS A RESOLUTI ON PROVI DI NG THERE-
FOR. THE LENGTH OF SUCH EXEMPTI ON SHALL BE SET FORTH I N SUCH LOCAL LAW
OR RESOLUTION, BUT IN NO EVENT SHALL |IT EXCEED FIVE YEARS. SUCH
EXEMPTI ON SHALL BE COMPUTED | N ACCORDANCE W TH THE FOLLOW NG TABLE:

YEAR OF EXEMPTI ON PERCENTAGE ASSESSED
VALUATI ON EXEMPT FROM TAX

GORrWNEF
N
ol

6 OR MORE 0

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A COPY OF SUCH LOCAL LAWS OR RESCLUTIONS SHALL BE FI LED W TH THE
COW SSI ONER AND THE ASSESSOR OF SUCH COUNTY, CITY, TOAN, OR VILLAGE WHO
PREPARES THE ASSESSMENT ROLL ON WHI CH THE TAXES OF SUCH COUNTY, CITY,
TOWN, VILLAGE OR SCHOOL DI STRI CT ARE LEVI ED.

2. (A) ANY PRI MARY RESI DENTI AL REAL PROPERTY W THI N THE PURCHASE PRI CE
LIMTS DEFINED BY THE STATE OF NEW YORK MORTGAGE AGENCY LOW | NTEREST
RATE MORTGAGE PROGRAM I N THE NON- TARGET, ONE FAM LY NEW CATEGORY FOR THE
COUNTY WHERE SUCH PROPERTY IS LOCATED AND I N EFFECT ON THE CONTRACT DATE
FOR THE PURCHASE AND SALE OF SUCH PROPERTY, SHALL BE ELIGBLE FOR THE
EXEMPTI ON ALLOVED PURSUANT TO THI S SECTI ON.

(B) A FIRST-TI ME HOVEBUYER SHALL NOT QUALI FY FOR THE EXEMPTI ON AUTHOR-
| ZED PURSUANT TO TH'S SECTION | F THE HOUSEHOLD | NCOVE EXCEEDS | NCOVE
LIMTS DEFI NED BY THE STATE OF NEW YORK MORTGAGE AGENCY LOW | NTEREST
RATE MORTGAGE PROGRAM | N THE NON- TARGET, ONE AND TWO PERSON HOUSEHOLD
CATEGORY FOR THE COUNTY WHERE SUCH PROPERTY |'S LOCATED AND | N EFFECT ON
THE CONTRACT DATE FOR THE PURCHASE AND SALE OF SUCH PROPERTY.

(1) THE TERM "HOUSEHOLD | NCOVE" AS USED HEREI N SHALL MEAN THE TOTAL
COMBI NED | NCOVE OF ALL THE OMNERS, AND OF ANY OMNERS'  SPOUSES RESI DI NG
ON THE PREM SES, FOR THE | NCOVE TAX YEAR PRECEDI NG THE DATE OF MAKI NG
APPLI CATI ON FOR THE EXEMPTI ON.

(1'l) THE TERM "I NCOVE" AS USED HEREI N SHALL MEAN THE "ADJUSTED GRGCSS
I NCOVE" FOR FEDERAL | NCOVE TAX PURPOSES AS REPORTED ON THE APPLI CANT' S
LATEST AVAI LABLE FEDERAL OR STATE I NCOVE TAX RETURN SUBJECT TO ANY
SUBSEQUENT AMENDMENTS OR REVISIONS, REDUCED BY DI STRI BUTIONS, TO THE
EXTENT | NCLUDED | N FEDERAL ADJUSTED GROSS | NCOVE, RECEI VED FROM AN | NDI -
VI DUAL RETI REMENT ACCOUNT AND AN | NDI VI DUAL RETI REMENT ANNUI TY; PROVI DED
THAT I F NO SUCH RETURN WAS FI LED WTH N THE ONE YEAR PERI OD PRECEDI NG
TAXABLE STATUS DATE, "I NCOVE" SHALL MEAN THE ADJUSTED GROSS | NCOVE THAT
WOULD HAVE BEEN SO REPORTED |F SUCH A RETURN HAD BEEN FILED. FOR
PURPOSES OF TH'S SUBDI VI SI ON, "LATEST AVAI LABLE RETURN' SHALL MEAN THE
FEDERAL OR STATE | NCOME TAX RETURN FOR THE YEAR | MVEDI ATELY PRECEDI NG
THE DATE OF MAKI NG APPLI CATI ON, PROVI DED HOAEVER, THAT | F THE TAX RETURN
FOR SUCH TAX YEAR HAS NOT BEEN FI LED, THEN THE | NCOVE TAX RETURN FOR THE
TAX YEAR TWO YEARS PRECEDI NG THE DATE OF MAKI NG APPLI CATI ON SHALL BE
CONS| DERED THE LATEST AVAI LABLE.

3. PRI MARY RESI DENTI AL PROPERTY PURCHASED BY FI RST- TI ME HOVEBUYERS AT
A SALES PRI CE GREATER THAN THE MAXI MUM ELI G BLE SALES PRI CE SHALL QUALI -
FY FOR THE EXEMPTI ON ALLONED PURSUANT TO THI S SECTI ON FOR THAT PORTI ON
OF THE SALES PRI CE OF SUCH NEWLY CONSTRUCTED PRI MARY RESI DENTI AL PROPER-
TY EQUAL TO THE MAXI MUM ELI G BLE SALES PRI CE, PROVIDED, HONEVER, THAT
ANY NEWY CONSTRUCTED PRI MARY RESI DENTI AL PROPERTY PURCHASED AT A SALES
PRI CE GREATER THAN FI FTEEN PERCENT ABOVE THE MAXIMUM ELI G BLE SALES
PRI CE SHALL NOT BE ALLOWNED ANY EXEMPTI ON.

4. THE LEGQ SLATI VE BODY OR GOVERNI NG BOARD OF A COUNTY, CITY, TOMN OR
VI LLAGE MAY ADOPT A LOCAL LAW OR A SCHOCL DI STRI CT, OTHER THAN A SCHOOL
DI STRICT TO WH CH ARTI CLE FI FTY-TWO OF THE EDUCATI ON LAW APPLIES MNAY
ADOPT A RESOLUTI ON TO PROVI DE FOR AN | NCREASE NOT TO EXCEED TVENTY- FI VE
PER CENTUM ON THE PURCHASE PRICE LIMT USED FOR ELIG@BILITY FOR THE
EXEMPTI ON PROVI DED FOR I N THI S SECTI ON.

5. NO EXEMPTION SHALL BE ALLOAED PURSUANT TO THI S SECTI ON FOR ANY
PRI MARY RESI DENTI AL PROPERTY PURCHASED BY A FI RST-TI ME HOVEBUYER ON OR
AFTER  DECEMBER THI RTY-FI RST, TWO THOUSAND SEVENTEEN, UNLESS SUCH
PURCHASE | S PURSUANT TO A BI NDI NG WRI TTEN CONTRACT ENTERED | NTO PRI OR TO
DECEMBER THI RTY- FI RST, TWO THOUSAND SEVENTEEN. PROVI DED, HOWEVER, THAT
ANY FIRST-TI ME HOVEBUYER WHO | S ALLONED AN EXEMPTI ON PURSUANT TO THI S
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SECTION PRIOR TO SUCH DATE SHALL CONTINUE TO BE ALLOWED FURTHER
EXEMPTI ONS PURSUANT TO SUBDI VI SI ON ONE OF THI S SECTI ON.

6. (A NO PORTION OF A SINGLE FAM LY PRI MARY RESI DENTI AL PROPERTY
SHALL BE LEASED DURI NG THE PERI OD OF TI ME WHEN THE FI RST-TI ME HOVEOMER
EXEMPTI ON SHALL APPLY TO THE RESIDENCE. | F ANY PORTI ON OF THE SI NGLE
FAM LY NEWY CONSTRUCTED PRI MARY RESI DENTI AL PROPERTY |'S FOUND TO BE THE
SUBJECT OF A LEASE AGREEMENT THE ASSESSOR SHALL DI SCONTI NUE ANY
EXEMPTI ON GRANTED PURSUANT TO THI S SECTI ON.

(B) IN THE EVENT THAT A PRI MARY RESIDENTI AL PROPERTY GRANTED AN
EXEMPTI ON PURSUANT TO THI' S SECTI ON CEASES TO BE USED PRI MARI LY FOR RESI -
DENTI AL PURPCSES OR Tl TLE THERETO | S TRANSFERRED TO OTHER THAN THE HEI RS
OR DI STRI BUTEES OF THE OMNER, THE EXEMPTI ON GRANTED PURSUANT TO TH'S
SECTI ON SHALL BE DI SCONTI NUED.

(© UPON DETERM NING THAT AN EXEMPTION GRANTED PURSUANT TO THI' S
SECTI ON SHOULD BE DI SCONTI NUED, THE ASSESSOR SHALL MAIL A NOTICE SO
STATING TO THE OMER OR OMERS THEREOF AT THE TIME AND I N THE MANNER
PROVI DED BY SECTION FI VE HUNDRED TEN OF THIS CHAPTER. SUCH OWER OR
OMERS SHALL BE ENTI TLED TO SEEK ADM NI STRATI VE AND JUDI Cl AL REVI EW OF
SUCH ACTION I N THE MANNER PROVI DED BY LAW PROVIDED THAT THE BURDEN
SHALL BE ON SUCH OMER OR OWMERS TO ESTABLISH ELIABILITY FOR THE
EXEMPTI ON.

7. SUCH EXEMPTI ON SHALL BE GRANTED ONLY UPON APPLI CATI ON BY THE OWNER
OF SUCH BU LDI NG ON A FORM PRESCRI BED BY THE COVM SSI ONER. THE APPLI CA-
TION SHALL BE FILED WTH THE ASSESSOR OF THE CITY, TOA, VILLAGE OR
COUNTY HAVI NG THE PONER TO ASSESS PROPERTY FOR TAXATI ON ON OR BEFORE THE
APPROPRI ATE TAXABLE STATUS DATE OF SUCH CITY, TOM, VILLAGE AND COUNTY.

8. | F SATI SFI ED THAT THE APPLI CANT | S ENTI TLED TO AN EXEMPTI ON PURSU-
ANT TO THI S SECTI ON, THE ASSESSOR SHALL APPROVE THE APPLI CATI ON AND SUCH
PRI MARY RESI DENTI AL PROPERTY SHALL THEREAFTER BE EXEMPT FROM TAXATI ON
AND SPECIAL AD VALOREM LEVIES AS PROVIDED IN TH S SECTI ON COMVENCI NG
W TH THE ASSESSMENT ROLL PREPARED ON THE BASIS OF THE TAXABLE STATUS
DATE REFERRED TO IN SUBDIVISION SEVEN OF TH S SECTI ON. THE ASSESSED
VALUE OF ANY EXEMPTI ON GRANTED PURSUANT TO THI S SECTI ON SHALL BE ENTERED
BY THE ASSESSOR ON THE ASSESSMENT ROLL W TH THE TAXABLE PROPERTY, W TH
THE AMOUNT OF THE EXEMPTI ON SHOMN | N A SEPARATE COLUMN.

9. FOR PURPCSES OF THI'S SECTION. (A) "FIRST-TI ME HOVEBUYER' MEANS A
PERSON WHO HAS NOT OAMNED A PRI MARY RESI DENTI AL PROPERTY AND IS NOT
MARRIED TO A PERSON WHO HAS OMED A RESI DENTI AL PROPERTY DURI NG THE
THREE- YEAR PERI OD PRIOR TO H' S OR HER PURCHASE OF THE PRI MARY RESI DEN-
TI AL PROPERTY, AND WHO DOES NOT OAN A VACATI ON OR | NVESTMENT HOME.

(B) "PRIMARY RESI DENTI AL PROPERTY" MEANS ANY ONE OR TWD FAM LY HOUSE,
TOMHOUSE OR CONDOM NI UM LOCATED IN THI S STATE WVHICH IS OMER OCCUPI ED
BY SUCH HOVEBUYER.

S 2. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2014.



