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STATE OF NEW YORK

3716
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2013

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Ways and Means

AN ACT to anend the executive law, the state admnistrative procedure
act and the judiciary law, in relation to the denial of the renewal of
prof essional |icenses when the applicant has outstandi ng avoi dance of
state tax debt

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 32 of the executive |aw, as added by chapter 55 of
the laws of 1992, is anended to read as foll ows:

S 32. Authority not to renew. 1. For the purposes of this section[,
"state]: (A) "STATE agency" shall nmean any state departnent, board,
bur eau, division, conm ssion, comrittee, public authority, public bene-
fit corporation, council, office, or other governnental entity perform
ing a governmental or proprietary function for the state, AND SHALL
| NCLUDE THE EDUCATI ON DEPARTMENT

(B) "TAX DEBT" SHALL MEAN ALL LI ABILITIES, | NCLUDI NG UNPAI D TAXES,
| NTEREST AND PENALTI ES, THAT THE COWM SSI ONER OF TAXATI ON AND FI NANCE | S
REQUI RED BY LAW TO COLLECT, AND THAT HAVE BEEN REDUCED TO JUDGVENT BY
THE DOCKETI NG OF A NEW YORK STATE TAX WARRANT W TH A COUNTY CLERK OR BY
THE FI LI NG OF A COPY THERECF WTH THE DEPARTMENT OF STATE, AND THE
TAXPAYER DEBTOR HAS FAILED TO PAY SUCH LI ABI LI TIES OR FAI LED TO ENTER
| NTO A WRI TTEN AGREEMENT W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE TO
SETTLE SUCH LI ABI LI TI ES.

2. Notwithstanding any other provision of |law, when a state agency
| evies fees or assesses civil fines or penalties for licensing or regu-
latory matters, such state agency shall, followi ng consultation with the
[state] departnment of Jlaw and after such appropriate due process as
required by the provisions of |aw applicable to such state agency and to
such licensing or regulatory matters, not be required to renew any
license, permt, or certificate of qualification, authority[,] or opera-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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tion, of any business, individual[,] or other entity, which is not a
state agency, nunicipal corporation or district corporation, if such
busi ness, individual or other entity has failed to pay or enter into a

witten agreenent to settle outstanding fees, civil penalties or fines
assessed by such state agency.

3. (A IT SHALL BE A CONDI TI ON FOR THE RENEWAL OF ANY LI CENSE, PERM T,
CERTI FI CATE OR REGQ STRATI ON WHI CH SPECI FI CALLY AUTHORI ZES ANY PERSON OR
ENTITY TO CONDUCT ANY PROFESSI ON, BUSI NESS OR TRADE THAT THE APPLI CANT
FOR RENEWAL ATTEST, UNDER THE PENALTY OF PERJURY, TO THE STATE AGENCY
RENEWNG THE LICENSE, PERM T, CERTIFICATE OR REG STRATION THAT THE
APPLI CANT DOES NOT HAVE A TAX DEBT.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW EVERY STATE ACGENCY
VWHICH ISSUES A LICENSE, PERM T, CERTIFICATE OR REG STRATI ON WH CH
SPECI FI CALLY AUTHORI ZES ANY PERSON OR ENTI TY TO CONDUCT ANY PROFESSI ON
BUSI NESS OR TRADE MAY DENY THE APPLI CATI ON FOR THE RENEWAL OF ANY SUCH
LI CENSE, PERM T, CERTI FI CATE OR REG STRATION TO ANY PERSON OR ENTITY
VWH CH HAS A TAX DEBT.

(© EVERY APPLICATION FOR THE RENEWAL OF A LI CENSE, PERM T, CERTI F-
| CATE OR REG STRATI ON WHI CH SPECI FI CALLY AUTHORI ZES ANY PERSON OR ENTI TY
TO CONDUCT A PROFESSI ON, BUSI NESS OR TRADE SHALL PROVIDE NOTICE TO THE
APPLI CANT OF THE REQUI REMENTS OF THI S SUBDI VI SI ON.

S 2. Section 401 of the state adm nistrative procedure act, as anended
by chapter 935 of the laws of 1976, subdivision 1 as anended by chapter
469 of the laws of 1985, subdivision 4 as added by chapter 236 of the
| aws of 1987, is anended to read as foll ows:

S 401. Licenses. 1. FOR THE PURPCSES OF THI S ARTI CLE

(A) "AGENCY" SHALL MEAN AND I NCLUDE THE STATE JUDI Cl AL BRANCH, THE
UNI FI ED COURT SYSTEM THE OFFI CE OF COURT ADM NI STRATI ON AND THE MEANI NG
ASCRI BED TO SUCH TERM BY SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED TWO OF
THI S ACT.

(B) "TAX DEBT" SHALL MEAN ALL LI ABILITIES, | NCLUDI NG UNPAI D TAXES,
| NTEREST AND PENALTI ES, THAT THE COWM SSI ONER OF TAXATI ON AND FI NANCE | S
REQUI RED BY LAW TO COLLECT, AND THAT HAVE BEEN REDUCED TO JUDGVENT BY
THE DOCKETI NG OF A NEW YORK STATE TAX WARRANT W TH A COUNTY CLERK OR BY
THE FI LI NG OF A COPY THERECF WTH THE DEPARTMENT OF STATE, AND THE
TAXPAYER DEBTOR HAS FAILED TO PAY SUCH LI ABI LI TIES OR FAI LED TO ENTER
| NTO A WRI TTEN AGREEMENT W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE TO
SETTLE SUCH LI ABI LI Tl ES.

2. Wien licensing is required by lawto be preceded by notice and
opportunity for hearing, the provisions of this chapter concerning adju-
di catory proceedi ngs apply. For purposes of this act, statutes providing
an opportunity for hearing shall be deenmed to include statutes providing
an opportunity to be heard.

[2.] 3. (A IT SHALL BE A CONDI TION FOR THE RENEWAL OF ANY LI CENSE
PERM T, CERTIFI CATE OR REGQ STRATI ON WHI CH SPECI FI CALLY AUTHORI ZES ANY
PERSON OR ENTI TY TO CONDUCT ANY PROFESSI ON, BUSI NESS OR TRADE THAT THE
APPLI CANT FOR RENEWAL ATTEST, UNDER THE PENALTY OF PERJURY, TO THE AGEN-
CY RENEWNG THE LICENSE, PERM T, CERTIFI CATE OR REGQ STRATI ON THAT THE
APPLI CANT DOES NOT HAVE A TAX DEBT.

(B) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW EVERY AGENCY WHI CH
| SSUES A LI CENSE, PERM T, CERTI FI CATE OR REG STRATI ON WHI CH SPECI FI CALLY
AUTHORI ZES ANY PERSON OR ENTI TY TO CONDUCT ANY PROFESSI ON, BUSI NESS OR
TRADE MAY DENY THE APPLI CATI ON FOR THE RENEWAL OF ANY SUCH LI CENSE
PERM T, CERTI FI CATE OR REGQ STRATI ON TO ANY PERSON OR ENTITY WHI CH HAS A
TAX DEBT.
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(©) EVERY APPLI CATI ON FOR THE RENEWAL OF A LICENSE, PERM T, CERTIF-
| CATE OR REG STRATI ON WHI CH SPECI FI CALLY AUTHORI ZES ANY PERSON OR ENTI TY
TO CONDUCT A PROFESSI ON, BUSI NESS OR TRADE SHALL PROVI DE NOTI CE TO THE
APPLI CANT OF THE REQUI REMENTS OF THI S SUBDI VI SI ON.

4. \Wien a licensee has made tinmely and sufficient application for the
renewal of a license or a new license with reference to any activity of
a continuing nature, the existing license does not expire until the
application has been finally determ ned by the agency, and, in case the
application is denied or the ternms of the newlicense limted, until the
| ast day for seeking review of the agency order or a |ater date fixed by
order of the reviewing court, provided that this subdivision shall not
affect any valid agency action then in effect sumarily suspending such
l'i cense.

[3.] 5. [If the agency finds that public health, safety, or welfare
i nperatively requires enmergency action, and incorporates a finding to
that effect in its order, summary suspension of a license may be
ordered, effective on the date specified in such order or wupon service
of a certified copy of such order on the Iicensee, whichever shall be
| ater, pending proceedings for revocation or other action. These
proceedi ngs shall be pronptly instituted and determ ned.

[4.] 6. \Wen the hearing seeks the revocation of a |icense or permt

previously granted by the agency, either party shall, upon demand and at
| east seven days prior to the hearing, disclose the evidence that the
party intends to introduce at the hearing, including docunentary
evidence and identification of wtnesses, provided, however, t he
provisions of this subdivision shall not be deenmed to require the
di scl osure of information or material otherw se protected by law from
di sclosure, including information and naterial protected because of
privilege or confidentiality. If, after such disclosure, a party deter-
mnes to rely upon other witnesses or information, the party shall, as

soon as practicable, supplenent its disclosure by providing the names of
such witnesses or the additional docunments.

S 3. Section 53 of the judiciary law is anmended by addi ng a new subdi -
vision 7 to read as foll ows:

7. (A) FOR THE PURPCSES OF THI S SUBDI VI SI ON, "TAX DEBT" SHALL MEAN ALL
LI ABI LI TIES, | NCLUDI NG UNPAI D TAXES, | NTEREST AND PENALTIES, THAT THE
COW SSI ONER  OF TAXATI ON AND FI NANCE |'S REQUI RED BY LAW TO COLLECT, AND
THAT HAVE BEEN REDUCED TO JUDGMVENT BY THE DOCKETI NG OF A NEW YORK STATE
TAX WARRANT WTH A CLERK OR BY THE FI LI NG OF A COPY THERECF W TH THE
DEPARTMENT OF STATE, AND THE TAXPAYER DEBTOR HAS FAILED TO PAY SUCH
LI ABI LI TTES OR FAI LED TO ENTER | NTO A WRI TTEN AGREEMENT W TH THE DEPART-
MENT OF TAXATI ON AND FI NANCE TO SETTLE SUCH LI ABI LI TI ES.

(B)(1) EVERY APPELLATE DI VI SI ON MAY DENY THE APPLI CATI ON FOR RENEWAL
OF ADM SSI ON TO PRACTI CE AS AN ATTORNEY AND COUNSELLOR AT LAW OF ANY
PERSON WHO HAS A TAX DEBT.

(1'l) THE COURT OF APPEALS SHALL ADOPT RULES ESTABLI SHI NG THAT | T SHALL
BE A CONDI TION FOR THE RENEWAL OF ADM SSI ON TO PRACTI CE AS AN ATTORNEY
AND COUNSELLOR AT LAW THAT THE APPLI CANT ATTEST, UNDER THE PENALTY OF
PERJURY, TO THE APPELLATE DI VI SI ON THAT THE APPLI CANT DOES NOT HAVE A
TAX DEBT.

(1'11) EVERY APPLI CATI ON FOR RENEWAL OF ADM SSION TO PRACTICE AS AN
ATTORNEY AND COUNSELLOR AT LAW SHALL PROVI DE NOTI CE TO THE APPLI CANT OF
THE REQUI REMENTS OF THI S PARAGRAPH

S 4. This act shall take effect one year after it shall have becone a
| aw.



