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AN ACT to anend the general business law, in relation to enacting "the
truth in lockout and | ocksmth services act"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known as "the truth in | ockout and | ock-
smth services act".

S 2. The general business |law is anended by addi ng a new section 391-s
to read as foll ows:

S 391-S. LOCKOUT AND LOCKSM TH SERVICES. 1. (A) FOR THE PURPCSES OF
THI S SECTI ON "LOCKSM TH' MEANS A NATURAL PERSON WHO PERFORMS LOCKSM TH
SERVI CES AND ACCESS CONTROL SERVI CES TO THE PUBLI C.

(B) "LOCKSM TH SERVI CES" MEANS:

(1) SERVI CI NG | NSTALLI NG REPAI RING REBU LD NG REKEYI NG REPI NNI NG
ADJUSTI NG OR | NSTALLING LOCKS, MECHANICAL OR ELECTRONIC SECURITY
DEVI CES, SAFES, VAULTS, OR SAFE DEPCSI T BOXES; AND

(1'1) OPERATING A LOCK, MECHANI CAL OR ELECTRONI C SECURI TY DEVI CE, SAFE,
VAULT, OR SAFE DEPCSI T BOX BY A MEANS OTHER THAN THOSE | NTENDED BY THE
MANUFACTURER OF SUCH DEVI CES.

(O "LOCKOUT SERVI CES' MEANS OFFERI NG TO OPERATE A LOCK, MECHANI CAL OR
ELECTRONI C SECURI TY DEVI CE, BY A MEANS OTHER THAN THOSE | NTENDED BY THE
MANUFACTURER OF SUCH DEVI CES FOR THE PURPOSES OF OBTAINING ENTRY TO A
CONSUMER S MOTOR VEHI CLE OR RESI DENCE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) "MLEAGE CHARGE' MEANS ANY CHARCE | MPOSED BY A LOCKSM TH RELATED
TO THE COST OF TRANSPORTATI ON TO A LOCATI ON WHERE LOCKSM TH SERVI CES ARE
TO BE PROVI DED.

(E) "TELEPHONE DI RECTORY" MEANS A PUBLI CATI ON DI SSEM NATED BY PRI NT
MEDI A OR THE | NTERNET LI STI NG

(1) THE NAVES, ADDRESSES AND TELEPHONE NUMBERS OF BUSI NESSES BY TYPE,
AND CONTAI NI NG ADVERTI SEMENTS PROMOTI NG THOSE BUSI NESSES OR THE PRODUCTS
THEY SELL; AND/ OR

(1) THE NAMES, ADDRESSES AND TELEPHONE NUMBERS OF | NDI VI DUALS, BUSI -
NESSES AND GOVERNMENT LI STI NGS | N ALPHABETI CAL ORDER.

2. (A) NO PERSON, FIRM CORPORATI ON, ASSOCI ATI ON OR AGENT OR EMPLOYEE
THEREOF SHALL M SREPRESENT THE GEOGRAPHI CAL LOCATI ON OF A BUSI NESS THAT
DERI VES ANY PORTION OF I TS GROSS |NCOVE FROM LOCKSM TH SERVICES OR
ARRANG NG FOR THE SALE OR PROVI SI ON OF LOCKSM TH SERVI CES:

(1) IN THE LISTING OF THE BUSINESS I N A TELEPHONE DI RECTORY OR THE
DI RECTORY ASSI STANCE DATABASE; OR

(1) N ANY LISTING ENTRY OR ADVERTISING AVAILABLE TO THE PUBLIC
THROUGH THE USE OF ANY | NTERNET DI RECTORY, | NTERNET SEARCH ENG NE, OR
OTHER ELECTRONI C MEDI A.

(B) FOR PURPOSES OF THIS SUBDIVISION, A M SREPRESENTATION OF THE
GEOGRAPHI CAL LOCATI ON OF A BUSI NESS OCCURS WHEN THE NAME OF THE BUSI NESS
| NDI CATES THAT THE BUSI NESS | S LOCATED I N A GEOGRAPHI CAL AREA AND:

(1) THE BUSI NESS | S NOT LOCATED W THI N THE GEOGRAPHI CAL AREA | NDI CATED
AND THE LISTING FAILS TO |IDENTIFY THE MUNI Cl PALI TY AND STATE OF THE
BUSI NESS' GEOGRAPHI CAL LOCATI ON;  AND

(1'l) TELEPHONE CALLS TO THE LOCAL TELEPHONE NUMBER LI STED IN THE TELE-
PHONE DI RECTORY ARE FORWARDED OR TRANSFERRED TO A LOCATION THAT IS
QUTSI DE THE CALLI NG AREA COVERED BY THE TELEPHONE DI RECTORY OR DI RECTORY
ASS| STANCE DATABASE | N VWHI CH THE NUMBER | S LI STED.

(© A PERSON, FIRM CORPORATI ON, ASSCCI ATI ON OR AGENT OR EMPLOYEE MAY
PLACE A DI RECTORY LI STING FOR A BUSI NESS, THE NAVE OF WH CH | NDI CATES
THAT |IT IS LOCATED IN A GEOGRAPHI CAL AREA THAT | S DI FFERENT FROM THE
GEOCGRAPHI CAL AREA IN WHICH THE BUSINESS |S LOCATED |F A CONSPI CUOUS
NOTI CE | N THE LI STI NG STATES THE MUNI Cl PALI TY AND STATE OF THE BUSI NESS.

(D) THI'S SUBDI VI SI ON SHALL NOT APPLY:

(I) TO THE PUBLISHERS OF A TELEPHONE DI RECTORY COR PROVI DERS COF A
DI RECTORY ASSI STANCE SERVI CE PROVI DI NG | NFORVATI ON ABOUT ANOTHER BUSI -
NESS;

(I'') TO ANY TELEVISION OR RADIO BROADCASTING STATION OR TO ANY
PUBLI SHER OR PRI NTER OF A NEWSPAPER, MAGAZI NE OR OTHER FORM OF PRI NTED
ADVERTI SI NG PROVI DI NG | NFORVATI ON  ABOQUT ANOTHER BUSI NESS, WHO BROAD-
CASTS, PUBLI SHES, OR PRI NTS THE ADVERTI SEMENT; OR

(I'1'l') TO ANY PUBLI SHER OF ANY LI STING ENTRY OR ADVERTI SI NG AVAI LABLE
TO THE PUBLI C THROUGH THE USE OF ANY | NTERNET DI RECTORY, | NTERNET SEARCH
ENG NE, OR OIHER ELECTRONI C MEDI A PROVI DI NG | NFORMATI ON ABOUT ANOTHER
BUSI NESS, WHO BROADCASTS OR PUBLI SHES THE LI STI NG ENTRY OR ADVERTI SE-
IVENT.

3. NO PERSON, FIRM CORPORATI ON, ASSOCI ATI ON OR AGENT OR EMPLOYEE
THEREOF SHALL PROVI DE AN ESTI MATE FOR LOCKOQUT SERVI CES THAT DCES NOT
I NCLUDE ALL CHARGES, EXCEPT TAXES, WH CH A CONSUMER MJUST PAY TO OBTAIN
SUCH SERVI CES. SUCH ESTI MATE MAY BE EXPRESSED AS A RANGE BETWEEN TWO
AMOUNTS, PROVI DED THAT SUCH RANGE | S REASONABLE AND DETERM NED | N GOOD
FAI TH BASED ON THE | NFORVATI ON PROVI DED BY THE CONSUMER. ANY M LEAGE
CHARGE SHALL BE ESTIMATED BASED ON THE LOCATI ON WHERE THE LOCKOUT
SERVI CES ARE TO TAKE PLACE AND | NCLUDED IN THE TOTAL AMOUNT OF ANY ESTI -
MATE PROVI DED TO THE CONSUMER. ANY M NI MUM FEE FOR A SERVICE CALL OR
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CHARGE RELATED TO THE TIME OR DAY OF THE WEEK SUCH LOCKSM TH SERVI CES
ARE TO BE PROVI DED SHALL BE DI SCLOSED TO THE CONSUMER |IN A CLEAR AND
CONSPI CUOQUS MANNER.

4. ANY LOCKSM TH PROVI DI NG LOCKSM TH SERVI CES SHALL PROVI DE THE
CONSUMER W TH A RECEI PT CONTAI NI NG AN | TEM ZATI ON OF ANY FEES OR CHARG
ES, |INCLUDING BUT NOT LIMTED TO CHARGES FOR PARTS, LABOR, M LEAGCE,
AND THE PRI CE OF THE SERVI CE CALL. SUCH RECEI PT SHALL ALSO | NCLUDE AT
LEAST THE FOLLOW NG | NFORMATI ON:

(A) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE LOCKSM TH OR
LOCKSM TH S EMPLOYER;, AND

(B) A BRI EF DESCRI PTI ON OF SERVI CES PROVI DED.

5.  ANY LOCKSM TH PROVI DI NG LOCKOUT SERVI CES SHALL PROVI DE THE CONSUM
ER WTH A RECEI PT CONTAI NI NG AN | TEM ZATION OF ANY FEES OR CHARGES,
I NCLUDI NG BUT NOT' LIMTED TO, CHARCGES FOR PARTS, LABOR, M LEAGE, AND
THE PRI CE OF THE SERVI CE CALL. SUCH RECEI PT SHALL ALSO | NCLUDE AT LEAST
THE FOLLOW NG | NFORMATI ON:

(A) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE LOCKSM TH OR
LOCKSM TH S EMPLOYER,;

(B) A BRI EF DESCRI PTI ON OF SERVI CES PROVI DED; AND

(© |IF SUCH LOCKQUT SERVI CES | NVOLVED OBTAI NI NG ENTRY TO A CONSUMER S
MOTOR VEHI CLE, THE VEH CLE YEAR, MAKE AND MODEL, VEH CLE | DENTI FI CATI ON
NUMBER (VIN), THE CONSUMER S DRI VER S LI CENSE NUMBER, AND LI CENSE PLATE
NUVBER.

6. (A) WHENEVER THERE SHALL BE A VI OLATI ON OF THI' S SECTI ON AN APPLI CA-
TION MAY BE MADE BY THE ATTORNEY GENERAL | N THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK TO A COURT OR JUSTICE HAVING JURISDICTION BY A
SPECI AL PROCEEDING TO [ISSUE AN [NJUNCTION, AND UPON NOTICE TO THE
DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI N-
UANCE OF SUCH VI OLATIONS; AND | F I'T SHALL APPEAR TO THE SATI SFACTI ON OF
THE COURT OR JUSTICE THAT THE DEFENDANT HAS, | N FACT, VIOLATED TH S
SECTI ON, AN I NJUNCTI ON MAY BE | SSUED BY THE COURT OR JUSTI CE, ENJO NI NG
AND RESTRAI NI NG ANY FURTHER VI OLATI ONS, W THOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN INJURED OR DAVMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GATY- THREE
HUNDRED THREE OF THE CI VIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. IN CONNECTION WTH ANY SUCH PROPCSED APPLI CATI ON, THE ATTORNEY
GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATION OF THE
RELEVANT FACTS AND TO | SSUE SUBPCENAS | N ACCORDANCE W TH THE ClI VI L PRAC
TI CE LAW AND RULES.

(B) (1) I'N EVERY CASE WHERE THE COURT SHALL DETERM NE THAT A VI OLATI ON
OF SUBDI VISION TWO OF THI S SECTI ON HAS OCCURRED, THE COURT MAY | MPOSE A
CIVIL PENALTY OF NOI MORE THAN ONE THOUSAND DCOLLARS FOR A SINGE
VI OLATION AND NOTI' MORE THAN TWVENTY- FI VE THOUSAND DOLLARS FOR MJULTI PLE
VI OLATI ONS RESULTI NG FROM A SI NGLE ACT OR | NCI DENT.

(1) I'N EVERY CASE WHERE THE COURT SHALL DETERM NE THAT A VI OLATI ON OF
SUBDI VI SI ONS THREE, FOUR OR FIVE OF TH S SECTI ON HAS OCCURRED, THE COURT
MAY | MPOSE A ClIVIL PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS FOR
EACH VI OLATI ON.

(© IN ADDITION TO THE ENFORCEMENT AUTHORI TY GRANTED TO THE ATTORNEY
GENERAL, THE DIRECTOR OF A MJN Cl PAL CONSUMER AFFAIRS OFFICE, THE
DI STRICT ATTORNEY, TOAMN ATTORNEY, COUNTY ATTORNEY, AND THE CORPCRATI ON
COUNSEL, OR OTHER LAWFUL DESI GNEE OF A MUNI Cl PALI TY OR LOCAL GOVERNMENT
SHALL HAVE CONCURRENT AUTHORI TY TO SEEK THE RELI EF I N PARAGRAPH (B) OF
TH'S SUBDI VI SI ON, AND ALL CIVIL PENALTIES OBTAINED IN ANY SUCH ACTION
SHALL BE RETAI NED BY THE MUNI Cl PALI TY OR LOCAL GOVERNMENT.
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(D) ANY PERSON WHO SUBCONTRACTS WTH A LOCKSM TH OR ANY PERSON, FIRM
CORPORATI ON OR ASSOCI ATI ON PROVI DI NG LOCKSM TH SERVI CES AND HAS ACTUAL
KNOALEDGE THAT THE LOCKSM TH OR PERSON, FI RM CORPORATI ON OR ASSOCI ATI ON
IS ACTING IN VIOLATION OF THIS SECTION SHALL BE DEEMED TO BE IN
VI OLATION OF THI' S SECTI ON, UNLESS SUCH PERSON TAKES REASONABLE MEASURES
TO PREVENT AND CORRECT ANY CONDUCT THAT VI OLATES THI S SECTI ON.

(E) NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO RESTRICT ANY RI GHT
VH CH ANY PERSON MAY HAVE UNDER ANY OTHER STATUTE OR THE COMMON LAW

7. THE PROVISIONS OF THI'S SECTI ON SHALL NOT BE CONSTRUED TO LIMT IN
ANY WAY THE AUTHORI TY OF ANY COUNTY, OR OF ANY CITY HAVI NG A POPULATI ON
O ONE MLLION OR MORE PERSONS, TO ENFORCE LOCAL LAWS AND REGULATI ONS
GOVERNI NG THE LI CENSURE, REGQ STRATI ON OR CONDUCT OF LOCKSM THS OR ANY
PERSON PROVI DING LOCKSM TH SERVICES | N EFFECT PRI OR TO THE EFFECTI VE
DATE OF THI S SECTI ON, TO ENACT, | MPLEMENT AND ENFORCE ANY AMENDMENTS
THERETO AFTER THE EFFECTI VE DATE OF THI S SECTI ON, OR TO ENACT, | MPLEMENT
AND ENFORCE ANY LOCAL LAWS AND REGULATI ONS RELATI NG TO LOCKSM TH AND
LOCKOUT SERVI CES, EXCEPT TO THE EXTENT THAT SUCH LAWS OR REGULATI ONS ARE
| NCONSI STENT W TH ANY PROVI SION OF THI S SECTION. NO LAW OR REGULATI ON
SHALL BE CONSIDERED | NCONSISTENT |F | T PROVI DES CONSUMER PROTECTI ON
EQUAL TO OR GREATER THAN THE PROVI SIONS OF THI' S SECTI ON.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



