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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2013

Introduced by M of A BRENNAN, SWEENEY, GOLDFEDER, CRESPO, ABI NANTI --
Mul ti-Sponsored by -- M of A ABBATE, AUBRY, CLARK, COOK, GOTITFRI ED,
GUNTHER, JACOBS, JAFFEE, LUPARDO, MAGEE, MAGNARELLI, MARKEY,
O DONNELL, ROSENTHAL, SCARBOROUGH, TITONE, TITUS, WEI SENBERG  WEPRI N,
WRIGHT -- read once and referred to the Commttee on Corporations,
Aut horities and Comm ssions -- ordered to a third reading -- conmtted
to the Committee on Corporations, Authorities and Conm ssions --
reported and referred to the Commttee on Ways and Means -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the public service law, in relation to the departnent of
public service; and to anend the public authorities law, in relation
to the power authority of the State of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Power
Authority of the State of New York oversight and accountability act".

S 2. The opening paragraph of section 3 of the public service lawis
desi gnat ed subdivision 1 and a new subdivision 2 is added to read as
fol | ows:

2. THE DEPARTMENT SHALL, UPON NOTI FI CATI ON TO THE PONER AUTHORI TY OF
THE STATE OF NEW YORK, UNDERTAKE A COVPREHENSI VE AND REGULAR MANAGEMENT
AND OPERATIONS AUDIT OF SAID AUTHORITY PURSUANT TO SUBDI VI SI ON
TVENTY- FI VE OF SECTI ON ONE THOUSAND FI VE OF THE PUBLI C AUTHORI TIES LAW
THE DEPARTMENT SHALL HAVE DI SCRETI ON TO HAVE SUCH AN AUDI T PERFORMED BY
| TS STAFF, OR BY AN | NDEPENDENT CONTRACTOR. IN EVERY CASE IN VWH CH AN
AUDIT IS REQU RED PURSUANT TO SUBDI VI SI ON TWENTY- FI VE OF SECTI ON ONE
THOUSAND FI VE OF THE PUBLI C AUTHORI TI ES LAW PERFORVED BY AN | NDEPENDENT
AUDI TOR, THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO SELECT THE AUDI TOR,
AND TO REQUI RE THE PONER AUTHORI TY OF THE STATE OF NEW YORK TO ENTER
INTO A CONTRACT WTH THE AUDI TOR THAT | S CONSI STENT W TH THE CONTRACT-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NG RELATED REQUI REMENTS SPECI FI ED IN SUBDI VI SION NI NETEEN OF SECTI ON
SIXTY-SIX OF TH'S CHAPTER AND THE REQUI REMENTS OF SUBDI VI SION
TVENTY- FI VE OF SECTI ON ONE THOUSAND FI VE OF THE PUBLI C AUTHORI TIES LAW
SUCH CONTRACT SHALL PROVI DE FURTHER THAT THE AUDI TOR SHALL WORK FOR AND
UNDER THE DI RECTI ON OF THE DEPARTMENT ACCORDI NG TO SUCH TERMS AS THE
DEPARTMENT MAY DETERM NE ARE NECESSARY AND REASONABLE.

S 3. Section 1005 of the public authorities law is anmended by adding a
new subdi vision 25 to read as foll ows:

25. COWPREHENSI VE AND REGULAR MANAGEMENT AND OPERATI ONS AUDI TS. (A
THE AUTHORI TY SHALL COOPERATE I N THE UNDERTAKING AND COWLETION OF A
REGULAR AND COWPREHENSI VE MANAGEMENT AND OPERATI ONS AUDI T CONDUCTED
PURSUANT TO THE REQUI REMENTS OF THI' S SUBDI VI SI ON AND SUBDI VI SION TWO OF
SECTION THREE OF THE PUBLIC SERVICE LAW SUCH AUDI T SHALL REVI EW AND
EVALUATE THE AUTHORI TY' S OVERALL OPERATI ONS AND MANAGEMENT, | NCLUDI NG
BUT NOT BE LIMTED TO (I) THE AUTHORI TY' S CONSTRUCTI ON AND CAPI TAL
PROGRAM PLANNI NG | N RELATI ON TO THE NEEDS OF I TS CUSTOVERS FOR RELI ABLE
SERVICE; (Il) THE OVERALL EFFIC ENCY OF THE AUTHORI TY' S OPERATI ONS;
(1'11) THE MANNER I N WHI CH THE AUTHORITY IS MEETING |ITS DEBT SERVICE
OBLI GATIONS; (I'V) THE AUTHORI TY' S ANNUAL BUDGETI NG PROCEDURES AND PROC-
ESS; (V) THE AUTHORI TY'S COVPLI ANCE W TH DEBT COVENANTS; (VI) THE | MPLE-
MENTATI ON OF RECHARGE NEW YORK PONER PROGRAM PURSUANT TO SUBDI VI SI ON
THI RTEEN-A OF THI S SECTION; (VI1) THE | MPLEMENTATI ON AND EFFI CACY OF THE
ENERGY EFFI Cl ENCY PROGRAM PURSUANT TO PARAGRAPH (C) OF SUBDI VI SI ON THI R-
TEEN-B OF THI'S SECTION, (M I1) THE | MPLEMENTATI ON OF THE ENERGY EFFI -
Cl ENCY PROQJIECTS PROGRAM PURSUANT TO SUBDIVISION SEVENTEEN OF THI'S
SECTION; AND (I1X) SUCH OTHER SERVI CES, OPERATI ONS AND FI NANCES OF THE
AUTHORI TY AS THE COW SSI ON SHALL DEEM ADVI SABLE.

(B) THE DEPARTMENT OF PUBLI C SERVI CE SHALL NOTI FY THE AUTHORITY THAT
SAID DEPARTMENT |S I N THE PROCESS OF | NI TI ATI NG A COVPREHENSI VE MANAGE-
MENT AND OPERATI ONS AUDI T AS DESCRI BED | N PARAGRAPH (A) OF THI' S SUBDI VI -
SION IN A MANNER THAT ENSURES THE TIMELINESS OF SUCH AUDIT, AND IN
ACCORDANCE W TH THE FOLLOW NG Tl MEFRAME: THE FI RST COVPREHENSI VE MANAGE-
MENT AND OPERATI ONS AUDI T SHALL BE I NI TI ATED AS OF THE EFFECTI VE DATE OF
THIS SUBDIVISION, THE SECOND COVPREHENSI VE MANAGEMENT AND OPERATI ONS
AUDI T SHALL BE | NI TI ATED NO LATER THAN DECEMBER FI FTEENTH, TWO THOUSAND
El GHTEEN, AND ALL ADDI TI ONAL COVPREHENSI VE MANAGEMENT AND OPERATI ONS
AUDI TS SHALL BE | NI TI ATED AT LEAST ONCE EVERY FIVE YEARS THEREAFTER
W TH N A REASONABLE TI ME AFTER SUCH NOTI FI CATI ON TO THE AUTHORI TY, SAID
DEPARTMENT OR THE | NDEPENDENT AUDI TOR RETAINED BY THE AUTHORITY TO
UNDERTAKE SUCH AUDI T SHALL HOLD PUBLI C STATEMENT HEARI NGS, W TH PROPER
NOTI CE, I N EACH JUDI Cl AL DEPARTMENT IN THE STATE FOR THE PURPCSE OF
RECEI VING BOTH ORAL AND WRI TTEN COWMENTS FROM THE PUBLI C ON MATTERS
RELATED TO SUCH AUDI T AS DESCRI BED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

(© EACH SUCH AUDIT SHALL BE COWLETED WTH N EIGHTEEN MONTHS OF
I NI TI ATION UNLESS AN EXTENSION | S GRANTED FOR GOOD CAUSE SHOWN BY THE
DEPARTMENT OF PUBLI C SERVI CE OR THE | NDEPENDENT AUDI TOR UNDER CONTRACT
WTH THE AUTHORITY W TH NOTI CE OF SUCH EXTENSI ON TO THE GOVERNOR, THE
TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, AND THE
CHAI RS OF THE AUTHORI TY AND THE DEPARTMENT OF PUBLI C SERVI CE. SUCH AUDI T
SHALL BE PROVIDED TO THE BOARD OF THE AUTHORI TY | MVEDI ATELY UPON I TS
COWPLETI ON. THE DEPARTMENT OF PUBLIC SERVICE SHALL PROVIDE NOTICE OF
COVPLETI ON OF SUCH AUDI T TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE
SENATE, THE SPEAKER OF THE ASSEMBLY, AND THE M NORI TY LEADERS OF THE
SENATE AND ASSEMBLY, AND THE AUTHORI TY, UPON RECEIPT OF SUCH AUDI T,
SHALL POST A COPY OF SUCH AUDI T, | NCLUDI NG FI NDI NGS AND RECOMVENDATI ONS,
ON |ITS WEBSITE. UNLESS THE BOARD OF THE AUTHORI TY MAKES A PRELI M NARY
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DETERM NATI ON THAT ANY PARTI CULAR FI NDI NG OR RECOMVENDATI ON CONTAI NED | N
SUCH AUDI T |'S | NCONSI STENT W TH THE AUTHORI TY' S SOUND FI SCAL OPERATI NG
PRACTI CES, ANY EXI STING CONTRACTUAL OR OPERATI NG OBLI GATI ON, OR THE
PROVI SION  FOR SAFE AND ADEQUATE SERVI CE, THE BOARD SHALL | MPLEMENT SUCH
FI NDI NGS AND RECOMMENDATI ONS | N ACCORDANCE W TH THE TI MEFRAME SPECI FI ED
UNDER SUCH AUDI T.

(D) THE BOARD OF THE AUTHORI TY SHALL MAKE ANY PRELI M NARY DETERM -
NATI ON OF | NCONSI STENCY W TH RESPECT TO ANY SUCH FI NDI NG OR RECOMVENDA-
TION WTH N TH RTY DAYS OF RECEIPT OF THE AUDIT, WTH NOTI CE AND THE
BASI S OF SUCH DETERM NATI ON BEI NG PROVI DED TO THE DEPARTMENT OF PUBLIC
SERVI CE. SUCH NOTI CE AND BASI S SHALL BE POSTED CONTEMPORANEQUSLY ON THE
AUTHORI TY' S WEBSI TE AND THE BOARD SHALL, WTHIN TH RTY DAYS OF SUCH
POSTI NG AND W TH DUE ADVANCE NOTI CE TO THE PUBLI C, HOLD A PUBLI C HEARI NG
W TH RESPECT TO I TS PRELI M NARY DETERM NATI ON OF | NCONSI STENCY. AT SUCH
HEARI NG THE DEPARTMENT OF PUBLIC SERVICE OR THE | NDEPENDENT AUDI TOR
RESPONSI BLE FOR UNDERTAKI NG SUCH AUDI T SHALL PRESENT THE BASIS FOR I TS
FI NDI NGS AND RECOMMENDATI ONS AND THE BOARD SHALL PRESENT THE BASIS FOR
| TS DETERM NATI ON OF | NCONSI STENCY. THE AUTHORI TY AND AUDI TOR MAY DURI NG
THE TI ME PERI OD PRI OR TO SUCH PUBLI C HEARI NG REACH AGREEMENT ON DI SPUTED
| SSUES. WTH N THI RTY DAYS AFTER SUCH PUBLI C HEARI NG THE BOARD OF THE
AUTHORI TY SHALL ANNOUNCE | TS FI NAL DETERM NATI ON AND PLANNED | MPLEMENTA-
TIONS WTH RESPECT TO ANY SUCH FINDINGS AND OR RECOWWENDATI ONS. THE
BOARD S FINAL DETERM NATION OF | NCONSI STENCY SHALL BE SUBJECT TO ANY
APPLI CABLE JUDI Cl AL REVI EW PROCEEDI NG, | NCLUDI NG REVI EW AVAI LABLE UNDER
ARTI CLE SEVENTY-EI GHT OF THE Cl VIL PRACTI CE LAW AND RULES.

S 4. This act shall take effect immediately.



